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upon whisky, the amount manufactured in Peoria || destroyed by the action of Congress, and this | 
and Chicago alone will yield to the Government || 


annually over eleven million dollars, if they are 
not destroyed by this proposed additional tax of | 


forty cents per gallon on what they have already 
manufactured. ; 

Mr. GRINNELL. I would like to ask the 
gentieman from Illinois if he does not rejoice over 
the fact that so much money goes into the Treas- 
"ir. J.C. ALLEN. I do,sir; and itis for the 
purpose of saving these distillers from bankruptcy 
and enabling the men engaged in that business to 


carry it on that I advocate the Senate amendment | 


and oppose the proposition of the gentleman from | 


New York, (Mr. Frernanpo Woop,] which would 
entirely destroy the business. 

Mr.GRINNELL. Do | understand the gentle- 
man from Illinois to assent to the proposition that 


a high tax on whisky will not lessen its consump- | 


tion?’ 

Mr.J.C.ALLEN. It may be that a high tax 
will lessen the consumption. 

Mr. GRINNELL. But not much. 

Mr. J.C. ALLEN. The difficulty under which 
the gentleman from Lowa labors is that he imag- 
ines thatall spirits manufactured is consumed asa 
beverage. 

Mr. GRINNELL. No, sir. 

Mr.J.C. ALLEN. If the gentleman will take 


the pains to look into the commercial statistics | 
he will find that so far from that being the case, | 


less than one fifth of the quantity manufactured 
is consumed in the country as a beverage. 

Mr.GRINNELL. The gentleman says that 
this tax will break up the business. Now, if a 
high tax will not much diminish the consump- 
tion | wantto know whether, there being an undi- 
minished demand for the article, the supply will 
not keep pace with it?) If so, how are these dis- 
tilling establishments to be broken up? 

Mr. J.C. ALLEN. I think I can answer the 
gentleman intelligibly, but whether he is able to 
comprehend it or not is a question for him, not 
forme. Under the act of 1862, distillers in IIli- 
nois engaged extensively in the manufacture of 
spirits under the implied pledge of the Govern- 
ment that they were to be required to pay but 
twenty cents per gallon duty. They had to in- 
vest immense sums of money in putting up es- 
tablishments and preparing for the manufacture. 
They had to invest large amounts in the purchase 
of grain, corn, and rye to be used in distillation. 
And all this they did on the implied faith of the 
Government that on the production of their dis- 
tilleries a duty of twenty cents per gallon would 
be imposed and no more. Their entire calcula- 
tions were made in regard to that state of things. 
This bill, as it passed the House, imposed on the 
stock on hand an additional duty of forty cents 
per gallon. Its immediate effect was to reduce 
the price of the article twenty-five cents per gal- 
lon, and to induce the capitalists on whom distill- 
ers relied for advances to withdraw their accom- 


modgtions. The distillers were informed that this | 


action of the House had unsettled the whisky mar- 

et, and that there was a danger of loss and bank- 
ruptey in the trade. They were unable to obtain 
further drafts on the stock shipped from the West 
to the East, and were compelled to submit to what- 
ever loss might arise. 

There 1s not an establishment in Chicago or in 
Peoria that can pay this additional tax. They 
could not raise the funds to do it. The legisla- 
tion of the House has so unsettled the trade that 
monyed men will refuse to advance money to dis- 
ullers on commission, and they will be left to the 
mercy of the winds and the waves, and to the 
Merey of my friend from New York. Ifthey are 
unable to pay this additional tax their stock must 
80 to the hammer, first to pay the tax to the Gov- 
ernment, and secondly to pay for the advances al- 
ready made by the commission merchants in New 

ork, and they will be left with nothing to pros- 
ecute their business, and theirestablishments must 
close. Others, taking warning from their fate, 
Will not renew a business liable at any day to be 
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source of revenue will be lost tothe Government. 
Mr. HUTCHINS. [ask the gentleman from 
Illinois whether it is not for the interest of the 


manufacturers who are to have this additional tax 


upon the article to be manufactured to pay, to re- 


hand? 

Mr. J. C. ALLEN. 
fortunate enough, before the introduction of the 
amendment of the gentleman from New York, or 
before the passage of the House bill imposing this 
additional tax, to sell out his stock on hand ata 
good profit, as I have no doubt the distillers in 


the gentleman’s district did, perhaps it would be || 


for his interest to have an additional tax laid upon 
the stock on hand, or at least it wouid not affect 
him injuriously since he had none on hand to be | 
affected by it. But in reference’to these men in | 
the West who, owing to the difficulties of trans- | 
portation, were caught with large quantities of 
liquors on hand or in transitu by this bill of the 
House, if you impose these additional burdens 
upon the stock on hand they will not be able to 
raise the money to pay it, and they will necessarily 
go by the board. . 
Now, sir, what I contend for is that we ought 
to so conduct our legislation as not thus violently 


If the manufacturer was | 


to interrupt the current of commerce, and thus | 


break down those who are engaged init, in a com- 
merce that if properly cared for by the Govern- 
ment will yield an immense revenue. Sir, the 


| dictates of reason would sustain us in adopting 





such a course of legislation. 

But it is said that speculators have very largely 
invested in this article with the view of selling for 
an increased price when an additional tax was 
imposed. Well, sir, it may be so. I grant it; 
but when was there a time in the history of the 
country that speculators have not always invested 
their capital in commodities which they expected 
to sell at an increased price? What speculator 
would invest his money in any article of trade or 
branch of commerce if he did not expect to real- 
ize money from hisinvestment? I cannot under- 
stand why there should be such a desire to get 


| hold of the speculators in highwines more than 


the speculators in anything else. 
MESSAGE FROM THE SENATE. 

A message from the Senate was received, by Mr. 
Forney, their Secretary, informing the House 
that the Senate have passed bills of the following 
titles; in which he was directed to ask the con- 
currence of the House: 


A bill (No. 24) granting lands to the State of | 
Oregon to aid in the construction of a military 


road from the Dalles of Columbia river to a point 
at or near the mouth of Owyhee river; 

A bill (No. 42) in relation to the limitation of 
actions in certain cases; 


A bill (No. 39) to authorize the enrollment and | 
license of the steam-tugs B. F. Davidson and W. | 


| K. Muir; 


A bill (No. 23) granting lands to the State of 
Oregon to aid in the construction of a military 
road from Eugene City to the eastern boundary 
of said State; and 


A bill (No. 110) for the relief of John H. | 
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it is that men who have seen fit to invest their 
means in highwines should be singled out as the 
particular class upon whom the vengeance of this 
House is to fall, I cannot conceive. The article 
has paid its legitimate tax to the Government; 
é nd because men have seen fit tolnvestia it as an 
article of commerce, is that any | rilumate reason 
for placing such restrictions upon it as shall ut- 
terly destroy the manufacturer? 


I was asked by my friend from Iowa [Mr. 

|| GRINNELL] a while ago whether if we imposed an 
increased tax the manufacturer would not be able 
to sell at a correspondingly higher rate. That 


as a general rule is true until you reach a point 
beyond which men will not purchase. I do not 
know where that point is in the liquor traflie. 1 
do not know that so far as that portion of spirit- 
uous liquors is concerned which are drank asa 
beverage they will be affected by it. Lam in 
clined to think that the more y@r tax whisky 
the more will be sold to those who purchase to 


| drink. 


But, sir, in reference to that which is not cone 
sumed as a beverage, there is a point beyond 
which if you go you destroy the trade and cutoff 
the Governmentfrom all revenue from that source. 
Ido not pretend to say where that pointis. I 
thought the proposition to impose a tax of sixty 
cents per gallon upon spirituous liquors was an 
enormous one, and would be so considered by 
those engaged in the manufacture of them, but I 


| have been told by some of them that they are 


willing to try it provided you assess no additional 
tax upon the stock they still have on hand. 
They say put what tax you intend to impose 
upon us on what is hereafter to be manufactured 
at once, so that we may know what we are to 
depend upon. Putitas high as you intend to 


| put it, and we will then know how to arrange our 


business to meet it. 

Mr. Speaker, 1] apprehend if it were not for the 
fact that a prejudice exists in the minds of some 
gentlemen as to the use of whisky there would be 
no controversy on the subject more than there is 
in regard to other branches of industry. But I 
implore gentlemen, when they impose a tax upon 
this article, that they will not fix such a tax as 
will ruin the men who have embarked their time, 


| their labor, and their capital in this manufacture. 


But whatever tax the Government slial! impose, 
I implore Congress notto dosuch gross injustice 
asto go back and tax what the manutacturers were 
unfortunate enough to have on hand when the 
legislation of 22d of February last was proposed. 
I have information from those who know that if 
this retroactive tax is imposed upon the stock on 
hand of these manufacturers, men who have been 
legitimately engaged in the prosecution of their 
business, men as honestas are to be found in any 
other trade, it will destroy many, if not all, of the 
distilleries of the West. When you destroy them 
you cut off your entire source of revenue from 
that quarter merely to get $4,000,000 from half a 


| dozen speculators in whose hands a portion of it 


Shepherd and Walter K. Caldwell, of Missouri. | 


INTERNAL REVENUE—AGAIN. 
Mr. J.C. ALLEN. Mr. Speaker, the Con- 
gress of the United States in 1862 sanctioned this 
as a legitimate branch of commerce in this coun- 


try by imposing burdens upon it. They imposed | 


upon it a burden of twenty cents per gallon. And 
having so sanctioned the commerce, if men, spec- 
ulators or otherwise, chose to engage in the li- 
quor traffic with the view of making money from 
it, they had a perfect right to doit. We havea 
right to manufacture it, and men of means have 
the same right to purchase it with the view of 
realizing a profit from its sale. 

[ see no difference in point of principle or law 
between a man speculating in highwines and his 
speculating in gold, flour, grain, pork, or any 
other article of legitimate merchandise. And why 





| thousand barrels in New York. 


| article of whisky alone. 


may be found. 

I know that my friend from New York im- 
agines there is vastly more than two hundred 
The statement 
of the committee as to the quantity is from the 
best statistical information which could be ob- 
tained and from the capacity of the distilleries 
in the country to furnish it. I think that, there- 
fore, it may be taken at that amount. 

My friend from New York stated yesterday 
that there was one bank in the city of New York 
that had furnished $250,000 to be invested in this 
Suppose it did. That 
amountat the price of whisky before his amend- 
ment was offered would buy just five thousand 
barrels, and no more. It will be seen that five 
thousand barrels is a small proportion of two 
hundred thousand barrels. 

He states further that he knows three men in 
New York who own one half of the amount esti- 
mated to be in existence. Suppose they do. 
if he has the capital he 
Because three men own 


Suppose one man does. 
has the right to buy it. 





5 
3 


690 





—-+-— i oe -- we 





THE CONGRESSIONAL GL 





OBE. 









February 


16, 


SE 
that amount of the article, is thata reason why it not add to the Yalue of the corn which his con- debate, having reported the amendments back 


they should be wronged? Is that any reason 
why those who have engaged in this business 
in the West and risked their money should be. 
wronged? Certainly not. Is there any more 
reason why three men engaging in the liquor traf- 
fic should be wronged than there is that three men 
engaged in dealing in gold in Wall street should 
be wronged? Certainly not. It is a legitimate 
subjectot trade. ‘There is no reason in morals or 
in polities which would induce us to strike down 
any man, much less when he is engaged in legit- 
imate trade, or engaged in the pursuit of honest 
industry, 


Mr. Speaker, [have no private griefs to avenge. 
I only look upon this proposition as to the man- . 


nerin which itis to affect the industry of the coun- 
try as wellas the Government. ‘The more Llook 
into it the more lam convinced that it would be 
a heavy blow to the distilling interest of the West. 
It would be wrong, in my judgment, to the dis- 
tilling interest and unjust to the Government by 
cutting off the revenue which it would otherwise 
derive from it. That interest in Ulinois isa large 
one, and itis a large one in the other western 
States. I have stated the amount manufactured 
at Peoria and Chicago. ‘There are in other parts 
of the State of@tlinois other establishments capa- 
ble of making each thirty to fifty barrels a day, 
aut Warsaw, Wesley City, Canton, Pekin, Rock 


Island, Lucon, Decatur, Danville, Alton,and other 


points that do not now occur to me, where large 
amountsaremade. Itistothe farmers in the vicin- 
ity of these establishments an important interest. 
Railroad rates are so high we cannot send our corn 
and rye to market over them. The Mississippi 
riveris blockaded, so that we are cut off from that 


outlet; and to strike down by this tax these mar- | 


kets to our farmers you do us a vast injury. 


Sir, it is no small matter that Peoria consumes | 


some ten thousand bushels of corn a day, and that 
Chicago consumes some six or eight thousand 
bushels a day. Itaffords to our people a market 
for their corn which they could not otherwise 
have. Itenables them to dispose of the products 
of their labor, and receive its equivalent in cash, 
to clothe and support their families, and furnish 
them with the necessaries of life. If it were not 
for this home market, their corn would rotin their 
cribs for the want of a market. The city of Pe- 
oria is now feeding and preparing for the spring 
market five thousand head of cattle and twenty 
thousand hogs. ‘The city of Chicago is feeding 


>and preparing for the spring market seven thou- | 


sand head of cattle; and each one of those other 
establishments in other portions_of the State en- 
gaged in this manufacture to a greater or less ex- 


tent is engaged in feeding cattle and hogs in pro- | 


portion to its capacity. These afford to us not 
only a market for our corn and hogs, but they 


revenue out of this manufacture, instead of pur- 
suing such a course of legislation as will destroy 
it, we should pursue such a course as will stimu- 
late and encourage them, 

Mr.WASHBURNE, of Illinois. I understand 
my colleague to be making an argument on this 
bill to show that the farmers of Illinois are to be 


injured by the adoption of the House bill, includ- | 
ing the amendment of the gentleman from New | 
l suppose itis upon the ground thatthey |) 
will not get so high a price for theircorn. IL ask | 


York. 


the gentleman if the addition of this forty cents 


a gallon will not enhance the price of whisky to | 


that amount, and consequently enhance the price 
of the materials, the corn, out of which it is man- 
ufactured; and if his argument, in fact, is not op- 
»osed to the interest of the farmers of Illinois? 


The higher the price of whisky is, the greater is | 


the price our farmers get for their corn. 
Mr. J. C. ALLEN. I might answer the 


genteman by referring to the prices current of 


whisky in the city of New York since the House 
bill, including the amendment of the gentleman 
from New York, was adopted. 
know the effect of that bill upon prices, he can 
find itin that. Notonly has the price of whisky 
receded twenty-five cents pergallon, but the price 
of corn has fallen twenty-five cents in the gentle- 
man’s own district. 


Mr. WASHBURNE, of Illinois. The gentle- 
man has not answered my question. Lask my 
colleague if we advance the tax forty cents, will 


| tablishments. 





If he wants to | 


stituents and my constituents lave to sell? 

Mr. J.C.ALLEN. Perhaps the adoption of 
the Senate amendment, which lays the tax at 
sixty cents from the passage of the bill to July 
next, at seventy cents after July and to Jan- 
uary, and after January to cighty cents, may in- 
crease the price of whisky and the price of corn. 
But that amendment does not propose to go back 
and tax that on hand and which has already paid 
a tax.. Such a course would ruin and bankrupt 
those who have beem engaged in the manufac- 
ture. Adoptthe House bill, and you destroy them 
and destroy the market. I do not want to place 
them in such a situation that they cannot buy the 
cattle and hogs and corn and rye of our farmers 
to feed, or make whisky to sell. It is that to 
which | am objecting, and not to an increased 
tax upon that which may be manufactured here- 
after. 

I have endeavored to show, and I flatter myself 
that | have shown to those who have watched 
my argument, that the effect of this tax will be to 


| ruin and destroy those manufacturers who have 


large quantities of this article on hand, owing to 
what must necessarily follow—a depreciation in 
the value of their articles, from the fact that their 
spirits, stock, and grain must be thrown into 
marketand sold, If that is to be the effect, you not 
only cut off the additional revenue which might 
be derived from what is manufactured hereafter, 
but you totally ruin those who have invested their 


| all in this enterprise, and cut off from the farmers 
| of the West the corn market, the grain market, the 


hog market, and the cattle market that these estab- 
lishments have afforded. And not only that, sir; 


' each one of these establishments employs a large || 


number of hands. There are two establishments 
in the city of Peoria that employ upon cooperage 
alone ‘one hundred and fifty men each, besides 
those engaged in other departments of these es- 
All these men will be made to feel 
the effect of this tax if it be imposed. What I de- 
sire is so to arrange this tax that these establish- 
ments may be enabled to continue running and to 
yield to this Government a revenue of which, as 


a citizen of the State, L shall feel proud, and which: 


will be materially felt in the coffers of the nation. 


If, as | have shown, the cities of Peoria and Chi- | 
cago will yield to the Government a revenue of 


nearly twelve million dollars under the Senate biil, 
it is but reasonable to suppose the establishments 


| in other portions of the State to which I have al- 


luded will greatly augment that amount. 
I believe thatif youadopt the Senate amendment, 


| if you refuse to stand by the House bill, so as to 


relieve these men from this additional odious bur- 
den of taxation and enable them to prosecute their 


| business, instead of raising the $4,000,000 which 
j | you might possibly derive from taxing the stock 
afford. to our farmers a market for rye and cattle. || 
As the Government is interested in receiving a | 


on hand, the State of Illinois alone will, during 
the next twelve months, pour into the Treasury 


| $17,000,000. And for these reasons I shall sup- 


port the Senate amendment. 

Mr. STEVENS. Itis now very near the usual 
hour of adjournment, and I will therefore demand 
the previous question. 

The previous question was seconded, 

Mr. COX. Would the previous question cut 
off all further amendments ? 

TheSPEAKER. The previous question being 
called upon the amendments of the Senate gen- 
erally, cuts off all amendments thereto. 

Mr. HOLMAN. I hope the gentleman from 
Pennsylvania will not insist on calling the pre- 


| vious question upon the whole of the amend- 


ments. 


The SPEAKER. The previous question has 


|| already been seconded, and the question now is 
| upon ordering the main question. 


Mr. ELDRIDGE. Will that bring the House 


|| to a vote upon all the amendments at once? 


The SPEAKER. It will not; a separate vote 


_can be had upon each amendment; but it pre- 


cludes the power of amending the amendments 
of the Senate. 

The main question was then ordered to be put. 

Mr. HOLMAN. I demand a separate vote on 
each amendment. 

Mr. STEVENS addressed the Chair. 

Mr. WASHBURNE, of Illinois. Underwhat 
rale is the gentleman from Pennsylvania entitled 
to the floor? 

The SPEAKER. He is entitled to close the 


from the Committee of Ways and Means. 
Mr. WASHBURNE, of Illinois. I shoulg 

like to hear the gendeman, but I do not think he 
| has any right to be heard, under the rules, 
| The SPEAKER. The Chair thinks he has: 
| and is confirmed in that opinion by the gentleman 
| before him who understands the parliamentary 

usage so well, 
| Mr. STEVENS. Mr. Speaker, I will occupy 
| the attention of the House but a very short time, 
| I desire to say, in the first place, that a few of 
the positions taken by the opponents of the Sen- 
ate bill, or rather by those in favor of the House 
bill, | think to be founded on mistakes in fact. 
The gentleman from lowa [Mr. Kasson] has re. 
ferred to a British statute. 

Mr. FERNANDO WOOD. I rise to a ques. 
tion of order. Has not the previous question 
been sustained ? 

The SPEAKER. It has. 

Mr. FERNANDO WOOD. 

0 on? 

The SPEAKER. Itis, on the part of the gen- 
tleman who reported back the amendments, 

Mr. FERNANDO WOOD. And nobody else? 

TheSPEAKER. And nobody else. The gep- 
tleman from Pennsylvania is entitled to an hour, 
under the 60th rule. 

Mr. STEVENS. The gentleman understood 
the British statute of 1860 as imposing an addi- 
tional tax on the whisky that had been taxed be- 
fore. Now 1 have examined that statute and [| 
do not find it to bear the same construction given 
to it by the gentleman from Iowa, [Mr. Kassox,] 
On the contrary, the words of that statute are al- 
most precisely the same used in the House bill 
as it was first reported by the Committee of Ways 
/and Means. By the English laws certain whisky 
stored in free warehouses did not pay the excise 
duty unul taken out for consumption. And this 
| statute to which we have been referred was sim- 
ply that that which had not paid the duty before 
should be subject to the tax then imposed, and 
it provided thatinasmuch as distillers might have 
made bargains to deliver on time, the additional 
tax should fall, not upon them, but upon the 
merchants, just as the bill of last Congress pro- 
vided. 

Mr. KASSON. Will the gentleman from Penn- 
| sylvania be good enough to read the section of the 
| British statute to which I made special reference, 
| so that the House may consider for itself its char- 
| acter and interpretation? 

Mr. STEVENS. Certainly, sir. Here is a 
copy of it. It applied to the stock in the hands 
of the distiller which had never paid the excise 
duty; for by the English law it was not bound to 
pay it until removed for consumption. I there- 
|| fore think that L wasrightin saying that the Brit- 
|| ish Government has never retaxed anything that 

had paid the tax before and bore the stamp. In 


Is debate then to 











the case referred to yesterday, it was decided by 
the Supreme Court of the United States that the 
payment of duty on imported goods carried with 
ita license to sell, and that the goods could not 
be retaxed in a State, as was proposed by the 
State of Maryland. Now, if the payment of the 
duty gave the right to sell and traffic in the goods, 
free from further taxation, on what principle is 
|| it that the House bill proceeds? 

|| Mr. WILSON. In the case referred to, the 
additional tax was sought to be imposed by the 
} 


State. 

Mr. STEVENS. Undoubtedly; but the gen- 
tleman from lowa knows that one of the dicta ol 
the Supreme Court was that the payment of the 
tax gave a license to sell, so that no further tx 
could be imposed. _ If it did give a license to sell, 
that could not be afterwards affected by the Gov- 
ernmenteither of the United States or of the State. 

Mr. WILLIAMS. I would like my colleague 
to say whether there is anything in that decision 
wines authorizes the opinion being entertained oF 
expressed that the Supreme Court decided that 
Congress could not exercise the power? 

Mr. STEVENS. It was that a State should 
But I am speaking of a dictum, of the op!n- 





| not, 


ion of one of the judges. That, I think, author 
izes us to infer that when a tax 1s once paid it 
carries with it full license to sell without retaX- 
ation. 
Mr. VOORHEES. As I did not have the op!" 
ionat my desk yesterday, 1 will, with the permis: 
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of the gentleman from Pennsylvania, read 


sion > z 
some pots from it. ? ; | 
Mr. STEVENS. Certainly, sir. | 


Mr. VOORHEES. I read from the decision || 
the Maryland case: | 
« Commerce is intercourse; one of its most ordinary in- | 
tients is traffic.” * . ‘ * ; “To what 
should the power to allow impprtation be given, 
ompanied with the power to authorize a sale of the || 


' 
‘ Sale is the object of importation.” 


hing imported? 

Now, if you will let * manufacture’’ stand for 
‘sj portation,’? you will have a case exactly an- 

; " = i} 
: Nic. STEVENS. That is not necessary; be- 
cause we provide here also for taxing all liquors | 
imported forty cents a gallon additional. 1] 
Mr. VOORHEES, (continuing to read:) 


« We think, then, that if the power to authorize a sale 
exists in Congress, the conclusion | that the right to sell is 
connected With the law permitting importation as an insep- 
arable incident fs inevitable.”? 


Mr. STEVENS. Undoubtedly that is the true 
doctrine, and the only doctrine on which the faith || 
of the Government can be sustained. 

Mr. WILSON. Lask the gentleman from Penn- | 
sylvania whether the point in that case goes be- | 
yond this,that the State has no authority to iuter- 
fore by taxation or other means with the exclusive 
exercise of the power of the General Government 
to regulate commerce? | 

Mr. STEVENS. That was the point before | 
the court; but I speak of the reasoning of the 
judge, that goes to the full extent that I have al- 
ready stated, and so the reasoning of the gentle- 
man from Indiana shows. 

Now, sir, I understand the gentleman from 
lowa, behind me, [Mr. Kasson,] to advance the 
extraordinary doctrine that our tax of twenty || 
cents per gallon, of last year, did what? Only 
gave the distiller permission to distill the whisky, 
but not to offer it for sale. So he was reported 
and so Ll understood him: anexcellent doctrine for 
! We have the right, by the doctrine 


this House! ; 
of the gentleman, to catch itthe moment it is dis- 
tilled, and put another tax upon it before he has 
permission to sell it, 

Mr. KASSON. I ask my colleague on the 
Committee of Ways and Means, as the previous 
question will prevent me from replying, to give 
me permission to explain what my position was. 

Mr. STEVENS. | I yield to the gentleman. 

Mr. KASSON. I wish to say that my propo- 
sition was this, in distinction from the opinion | 
the gentleman says I advanced; I say that we 
licensed the distiller by virtue of the original pro- 
vision in the bill of the last Congress, requiring 
him to pay a tax of twenty cents per gallon, to 
manufacture and sell or remove for consumption. 

My further position was, that after it had been 
sold by him, it became the property of the coun- 
try and was liable to further taxation by the State 
or national Government. Under the former law 
he had unquestionably the right to sell. I stated 
distinctly that I did not desire the retroactive opera- 
tion of this law,as the gentleman from Pennsyl- 
vania did; that I did not desire it to go back to 
the 12th of January last, but thatit should go into 
effect from and after the passage of this act. 

Certainly, we have a right to revise the action 
of the last Congress, and authorize a higher rate 
of duty to be levied for the coming year than was | 
imposed the previous year. I did not take posi- 
tion that the manufacturer had no right to sell 
uader the presentlaw. He may sell to-day what | 
le produced yesterday, and he may sell to-mor- | 
tow what he produces to-day. But if, when the | 
law goes into effect, he has an accumulated stock 
on hand, which he has withheld from the market, 
the same rule will apply to him thatapplies after | 
the passage of any other act. I do not propose 
that the bill Shall be retroactive in its effect. 

M:. STEVENS. I find from the report of the | 
genitleman’s speech, as published, that he took the | 
»road ground that the twenty cents per gallon of 
the last session only licenses the distiller to man- | 
efcture. And if he sees fit to keep it on hand | 
cecains you 





f 8X months, according to this 
may tax him twenty cents morea gallon for keep- 
lng iton hand; at the end of six months more, you 
may tax him another twenty cents, because be 
sian sold it, and so on as long as he continues 
“= Pit, you increase the tax. Sir, itisa mon- | 
ous doctrine, and asabsurd as it is monstrous. 
abl OW, sir, from what examination I have been 
© to give to the British laws referred to, I un- | 
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time. 
Mr. DAWES. I should like to ask the ren- 


tleman from Pennsylvania what is the difference 


| in principle between taxing the manufacturer of 


whisky for hisaccumulated stock at the end of the 
year, because he has it on hand, and taxing me 
for my carriage because I have iton hand ? 

Mr. STEVENS. Because in one case you tax 
the use of an article, and in the other you tax an 
article that has not been used. When you tax 
a carriage for the use of it last year, and again for 
its use this year, you do not tax the same thing 
twice, butif you tax a man for a drink and then 
tax him the next year for the same thing, it in- 
volves an entirely different principle. 

Mr. WILLIAMS. Will my colleague allow 
me to ask him this question? 
last year contains a provision looking to the pros- 
pective taxation of landed property; now, where 
is the difference in principle between taxing the 


| same liquors a second time and the taxation of 


vacant and unimproved land? 

Mr. STEVENS. I mean to say that when you 
tax land you tax an article that is substantial and 
permanent, that is used and to be used by the 
farmer, and the principle is very different from 
the taxation ofa mere article of commerce which 
when once used has no more value. 

Mr. WILSON. 
the gentleman from Pennsylvania to another por- 
tion of the decision to which the gentleman from 
Indiana [Mr. Voorness] referred. ‘The courtin 
this case says: 

* It certainly cannot be maintained that the States have 
no authority to tax imported merchandise. But the same 
principle of discrimination between the wholesale and re 
tail dealers as toa license to sell, would seem to me, if well 
founded, to extend to taxes of every description. 


I believe the act of 


Am it | 


1 wish to call the attention of || 





would present a singular incongruity to exempt a wholesale | 


merchant from all taxes upon his stock of goods, and sub- 


ject to taxation the like stock of his neighbor who wassell- | 


ing by retail. 
*“ [tis laiddownin No. 22 ofthe Federalist, and I believe 


| universally admitted, that the States, with the sole excep- 
| tion of duties on imports and exports, retain authority to tax 
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| dertake to say that no manufactured article that || [contended before when this House had the sub- 
has once paid a tax is required to pay it a second | 


ject under examination and discussion, that Con- 
gress had imposed a tax that they declared to be 
prospective. ‘They inaugurated the internal rev- 


| enue by saying that in no case should they leok 


| thatit will do right, 


to retroactive taxation. When they passed that 
they authorized every man in the land to manufac- 
ture his goods on that principle, I say then that 


itis faithless in this Congress to assume any other 


ground. I willnotdeny the question that thé Gov- 


ernment has the power to do wrong, but I hepe 
I say, therefore, to attempt 


| to tax production brought into existence under 


the act of Congress is faithless and ought not to 
receive our sanction. 

I now take it simply on the question of revenue, 
I understand the gentleman from New York {Mr. 
Fernanpo Woop] to be extremely solicitous that 
the Government shall have revenue to support its 
expenses. ‘The gentleman behind me says that he 
wants revenue but isopposed to the Senate amend- 
ment. Itdid notsurprise me when the gentleman 
from New York took that ground. Iknow with 
what fidelity he voted for that bill. 

A Memper. He voted against it. 

Mr. FERNANDO WOOD. Will the centle- 


man from Pennsylvania permit me to say why | 


| voted against the bill? 


Mr. STEVENS. I cannot yield. The gen- 
tleman expected to catch me ina trap. 1 want 
to say that the revenue raised by the House bill 
is $2,000,000 less than what will be raised by the 
Senate amendment for the first year, and every 


| subsequent year it will be $14,000,000 less. 


in the most absolute and unqualified sense; and any at- | 


tempton the part of the national Goverament to abridge 
them in the exercise of it would be a violent assumption of 
power unwarranted by any article or clause of the Consti 


| tution. Although an impost or duty may be considered a 
tax in it. most enlarged sense, yet every tax cannot be un 


derstood to mean an impost or duty in the sense of the Con- 
stitution.” 


The point decided is that the States could not 


lay an impost duty upon goods which had been | 


could nottax in the hands of theimporter. Asmy 


|| imported, and they did not decide that a State | 


colleague says they decided that broken packages | 


may be taxed. The same principle applies here, 
that the General Government may levy this tax 
upon the property in the hands of the importer or 
in the hands of the manufacturer. 

Mr. VOORHEES. The case cited and read 
from by the gentleman is precisely this case under 
the act of the Maryland Legislature proposing, 
after the duty had been paid on the articles, to 
make the holder pay a license. 

Mr. WILSON. Before he could sell ? 

Mr. VOORHEES. Yes, sir; before he could 
sell. Now, what is this forty cents you propose 
to make them pay additional, what is this twenty 
cents for? For the privilege of selling. So this 


privilege once bought, the question is whether you 
can come in afterwards and charge an additional 
sum in order toenable him toenjoy the same priv- 
ilege. There is the whole case. 

Mr. WILSON. In order to get at the precise 
case, I will refer to the syllabus. 
clared that a State law requiring an importer to 
takea license and pay fifty dollars before he should 
be permitted to sell a package of imported goods, 
is in conflict with that provision of the Constitu- 
tion of the United States which prohibits a State 
from laying any impost, &c.; and also with the 
clause which declares that Congress shall have 
power to regulate commerce, &c. 

Mr. VOORHEES. By reading the act of the 
Legislature of Maryland, it will be seen how cor- 
rectly I have stated it. 

Mr. WILSON. I suppose from the syllabus 
I have referred to that this has nothing to do with 
the question before the House. That is alll have 
to say. 


Mr.STEVENS. Mr. Speaker, I contend, as 


| additional tax is for the privilege of selling. The | 


MESSAGE FROM TILE SENATE, 

Here a message was received from the Senate, 
by Mr. Hickey, their Chief Clerk, notifying the 
House that that body had passed a bill (Ss. No. 
55) in relation to the circuit court in and for the 
district of Wisconsin, and for other purposes, in 
which be was directed to ask the concurrence of 
the House; and also that it had insisted upon its 


| disagreement to the House amendment to the en- 


rollment bill, agreed to the committee of confer 
ence asked by the House on the disagreeing votes 
of the two Houses, and had appointed Messrs. 
Wixson, Grimes,and Nesmirn managers of said 
conference on its part, 

INTERNAL REVENUE—AGAIN. 

Mr. STEVENS. When I have shown, asa 
question of revenue, that the Senate bill is far 
preferable to the House bill, Lam quite sure the 
gentleman from New York [Mr. Fernanvo 
W oop} and the gentleman from lowa [Mr. Kas- 
son] will go with us and support the Senate 
amendment. Letus look atit. By the House 
bill an additional tax of forty cents is to be laid 
on all that is on hand. I have said before that I 
thought not more than half of it would be col- 


| lected, amounting to $2,000,000; but suppose we 


collect the whole, it will be $4,000,000. 
Mr. PRICE. I desire to ask the gentleman 


| whether f understand him that the twenty cents 


paid by the distiller is to cover for all time to come 


| the liquor he distilled? 


Mr. STEVENS. It covers all he had distilled 
under that law, and covers it for all time to come, 

Mr. PRICE asked another question, which 
was entirely inaudible to the reporters. 

Mr. STEVENS. No manever supposed, and 
the gentleman is too intelligent to suppose, that 


| a manufacture is to pay more than once. A iman- 


It is there de- | 


ufacture pays but pnee, and there is no exception 
to that rule, unless you make this an exception, 
in order to punish the manufacture of whisky. — 
Mr. PRICE. Do not other manufactured arti- 
cles pay adax once a year? 
Mr. STEVENS; No, sir; they pay a tax of 
three per cent.; and when they have paid it they’ 


| have paid it forever. 


Mr. PIKE. I inquire whether some articles 
were not taxed every year? 
Mr. STEVENS. Yes; for the use of them, 


|| such as carriagesand plate; but not for their man- 


ufacture. 

Mr. FERNANDO WOOD. I desire to ask the 
gentleman whether, by the revenue bill to which 
this bill is virtually an amendment—the bill of 
July, 1862—the raw material, iron and sugar, for 
instance, a tax is not imposed upon them; and 
whether, after they are manufactured, an addt- 


| tional tax is not imposed? 
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Mr. STEVENS. Wherever the committee 
could discriminate and lay the tax upon the addi- 


tional value they did so. There are many cases 
where that cannot be done. But alltaxes which 
were paid once are deducted from the income tax, | 


and they are never paid a secondtime. Such was 


the law of 1362. 
But | was proceeding, when interrupted, to 


show that the Senate bill would produce more rev- | 
1 said the whole tax | 
upon the stock supposed to be on hand, provided | 
youcould collect itall—which I doubt very much | 
You would get | 


enue than the House bill. 


—would amount to $4,000,000. 
at once those $4,000,000. After that you would 
get by the Elouse bill for one year sixty cents on, 
say, seventy million gallons, which would make 
$42,000,000. Thus you would get under the 
tlouse bill the first year, including the tax on that 
on hand, $46,000,000. 

Now how willit be under the amendmentof the 
Senate? During the first four months we would 
get the sixty cents, the same as we will under 
the Hlouse bill. T'wenty-three million gallons is 
the proportion which will be manufactured the first 
four months. 


lion gallons, and will pay, at seventy cents, 
$24,000,000. We have now disposed of ten 
During the two months after the Ist of 
January the tax will be eighty cents, and the 
amount manufactured will be twelve million gal- 


lons, and will produce $9,600,000 of revenue. 


moi ths. 


Within the year, then, under the Senate bill, we | 


would get $47,900,000, while under the House 
inll, including the tax on that on hand collected 
to the utmost extent, we would get $46,000,000, 
making $1,900,000 more revenue collected under 
ithe Senate bill than under the House bill; admit- 


ting, as I said before, that you could collect the | 


whole upon that on hand, 


Hlow will it be after the first year? After that, 


every year the Elouse bill would produce the sum | 


of $42,000,000, and the Senate bill, ateighty cents 
per gallon, would produce $56,000,000, making 
$14,000,000 more under the Senate bill than under 
the Llouse bill. 

Now Lask gentlemen under these circumstances 
to give me some other reason than that it is rev- 


That would produce $13,800,000. | 
For the next six months, from July to January, | 
the tax will be seventy cents, The amount man- | 
ufactured during that time will be thirty-five mil- | 





enue that is wanted, before they insist upon the | 


House bill. 
ate bill produces for all time to come $14,000,000 


And yet, notwithstanding the Sen- | 


more a year, and $1,900,000 for the first year, | 


the distillers do not object to the increased tax, 
because they have time to accommodate them- 
selves to this change. 

i hold in my hand a paper signed by seventy- 
two of the principal distillers in the United States, 
in which they tell us not to tax the stock on band, 
but they do not object to the increased tax pro- 
posed in the Senate bill. 

Mr. WILSON. I would inquire of the gen- 


tleman whether if the billshould be sent toa com- 


mittce of conference we cannot get the increased | 


tax provided for by the Senate amendment and 
also retain the tax on the stock on hand, and 


thereby inerease the amount of revenue beyond | 


what is now provided for? 

Mr. STEVENS. The gentleman knows that 
there is an old saying that if the sky falls you can 
catch larks. [Laughter.] I cannottell what might 
be done by a committee of conference. 

Mr. WILSON. 1 ask the gentleman if what 
{ have suggested is not true? 

Mr. STEVENS. The gentleman knows as 


well as I do what a committee of conference can | 
do, and so, I presume, does every gentjeman | 


here. 


| ask gentlemen who are in favor of revenue to | 


consider this question; | ask gentlemen who are 


in favor of maintaining the pledged faith of the | 


Government to consider this question; and I ask 


that we shall not run the risk of having the bill | 


s0 monstrously framed that we shall tax again 


what we have already taxed, thus breaking down | 


the present manufacturers, 

Mr. WILLIAMS. If I understand my col- 
league, he supposes that the production will be 
unimpaired by the Senate’s amendment. I de- 
sire, in this connection, to ask him what was the 
effect on the production of the passage of the ex- 
isting law and what was the amount of revenue 
which that law yielded? 
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Mr. STEVENS. I believe the law in one year 

nielded about four million dollars. 

Mr. WILLIAMS. ‘That would indicate a pro- 
duction of about eight million gallons. 

Mr. STEVENS. Itis ascertained that the pro- 
duction last year was about sixty million gallons, 
but for various reasons the tax was not collected 
on the whole amount. 


Mr. WILLIAMS. Then the production was 


reduced by the operation of the law from sixty 


million to eight million gallons. 

Mr. STEVENS. 
so understand me, because the gentleman can 
understand what a man says. 


Mr. DAVIS, of New York. I desire to answer 
the inquiry of the gentleman from Pennsylvania, 
[Mr. Wituiams.] He asked the chairman of the 
Committee of Ways and Means what was the 
effect of the existing Jaw upon production. Now, 
I can tell him that, so far as New York is con- 


cerned, the passage of that law stopped every | 


distillery in my district for six months, and there 
were no operations in that district in the way of 


manufacturing spirits until it was anticipated that || 


the necessities of the country would require a 
new tax upon spirits hereafter to be manufactured. 

Mr. WILSON. 1 desire to ask the gentleman 
from New York whether the effect which he now 
states was not owing to the fact that no tax was 


levied upon the stock on hand, and that they had | 
all crowded on their distilleries to their utmost | 


capacity so as to manufacture stock enough to 
last through the first year? 

Mr. DAVIS, of New York. They have made 
no money except it was in anticipation of the im- 
position of an increased tax by the Government, 


from which they supposed they would have de- | 


rived a profit, and that they had a right to sup- 
ose. 

Mr. STEVENS. Mr. Speaker,I cannot give 
way further to anybody. 1 will say to my col- 
league [Mr. Wixitams] that although a sudden 
tax may check for a certain time the manufacture 
of this article, yet when you once lay it on and 
let the manufacturers know how it is to be, I do 
not think any tax you can lay upon whisky would 
stop the manufacture of it to any greatextent. I 
know that if you were to break up the manufac- 
tories now it would not be six months before they 
would be in operation again, but that is not what 
I propose to do. It has been shown in England 
that that has not been the effect of the tax, and I 
do not suppose that will be the effect in this coun- 


try if the manufacturers can have any assurance | 


that there is a design and a disposition on the 
partof Congress to keep faith with them and with 
the country. 


And now, Mr. Speaker, for fear somebody else | 


should ask me another question, I will sit down 
and let the vote be taken on the amendments. 

The SPEAKER. The gentleman from Indiana 
{Mr. Hotman]} having demanded a separate vote 
on each amendment, they will be considered in 
their order. 


Mr. COX (at twenty-five minutes after four | 


o’clock, p.m.) moved that the House do now 
adjourn. 


Mr. MILLER, of Pennsylvania, demanded the 


yeas and nays. 
The yeas and nays were not ordered. 


The question was taken, and the House refused 
to adjourn. 


First amendment of the Senate: 


In section one, after the word “or,” insert the words 
** distilled and,’’ so that it will read: 

There shall be levied, collected, and paid on all spirits that 
may be distilled and sold, or distilled and removed for con- 
sumption or sale. 


The amendment was concurred in. 
Second amendment: 


After the last amendment insert the words “ previous 
to the Ist day of July next.”’ 


The amendment was concurred in. 


Third amendment: 

Add the following : 

And upon all liquors that may be distilled after the pas- 
sage of this act, and sold, or removed for consumption or 
sale, on and atter the Ist day of July next, and previous 
to the Ist day of January next, seventy cents on each and 
every gallon; and on all liquors that may be distilled after 
the passage of this act, and sold, or removed for consump- 
tion or sale, on and after the Ist day of January next, 
eighty cents on eacb and every gallon. 


No, the gentleman does not |! 


1 said that the | 
/ ascertained production was sixty million gallons, 
but that only $4,000,000 was collected owing to 
| evasions of the law. 
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Mr. STEVENS called for the yeas and hays 
and for tellers on the yeas and nays. P 
Tellers were ordered; and Messrs. S 
and Harnis of Illinois, were appointed. 
The House divided; and the tellers reporteg— 
ayes thirty-one. 
So the yeas and nays were ordered. 
|| ‘The question was taken; and it was decided in 
|| the negative—yeas 41, nays 106; as follows: 
YEAS—-Messrs. Baily, John D. Baldwin, Francis p 
Blair, Blow, Broomal!, Cobb, Cole, Thomas T. Day). 
Dawes, Donnelly, Eliot, English, Fenton, Garfield, Higby’ 
|| Hooper, Kelley, Francis W. Keliogg, Marvin, MeBrige’ 
MeIndoe, Leonard Myers, Charles O’Neill, Orth, Patier. 
son, Perham, Pomeroy, Alexander H. Rice, Jolin H. Rie» 
Edward H. Rollins, Ross, Schenck, Scofield, Shannon’ 
Smithers, Stevens, Thayer, Van Valkenburgh, William 8 
Washburn, Webster, and Wilder—4l. 
| NAYS—Messrs. James C, Allen, William J. Alien, Aj. 
| ley, Allison, Anderson, Arnold, Augustus C. Baldwin 
Beaman, Jacob B. Blair, Bliss, Boutweil, Boyd, Brandeser’ 
James 8. Brown, Chanler, Clay, Coffroth, Cox, Cravens’ 
| Creswell, Dawson, Deming, Dennison, Dixon, Dumont 
| Eckley, Eden, Edgerton, Eldridge, Farnsworth, Finck’ 
Frank, Ganson, Geoch, Grider, Grinnell, Griswold, Haje’ 
Hlarding, Benjamin G, Harris, Charles M. Harris, Herrick” 
Holman, Asahel W. Hubbard, John H. Hubbard, Hulbuig, 
Hutchins, Jenckes, William Johnson, Julian, Orlando Kel. 
| logg, Kernan, King, Knapp, Law, Lazear, Le Biond, Loan 
Long, Longyear, Mallory, Marcy, McClurg, McKinney, 
Middleton, Samuel F. Miller, William H. Miller, Moor. 
head, Daniel Morris, Morrison, Amos Myers, Nelson, No 
ble, Norton, Odell, John O'Neill, Pendleton, Perry, Pike, 
Price, Samuel J. Randall, William H. Randall, Robinson, 
James 8. Rollins, Scott, Smith, Spalding, Stebbins, Joly 
B. Steele, William G. Steele, Stiles, Strouse, Stuart, 
Sweat, Thomas, Upson, Wadsworth, Elihu B. Washburne, 
Whaley, Wheeler, Joseph W. White, Williams, Wilson, 
Windom, Winfield, and Fernando Wood—106. 


So theamendment was was non-concurred jn 


During the roll-call, 
Mr. BAXTER stated that he had paired off 
| with Mr. Biaine, who would have voted to con- 
cur in the amendment. 

Mr. BLAIR, of West Virginia, stated that Mr. 
Brown, of West Virginia, had been detained by 
| illness yesterday and to-day. 

Mr. DRIGGS stated that he had paired off with 
Mr. Morais, of Ohio. 

Mr. KASSON stated that he had agreed to pair 
off with Mr. Morritx, who not being well was 
|| obliged to leave the House. 

Mr. BAXTER stated that Mr. Woopsrince 
was detained at home by illness in his family. 

The vote was announced as above recorded, 

Fourth amendment: 


Strike out the following: 

And all whisky or any other spirit, on being rectified or 
| mixed with any other spirit or fluid whatever, or into 
|| which any matter whatever may be infused, and to be sold 
|| as whisky, brandy, rum, gin, wine, or by any other name, 
|| and not otherwise provided for by this act, or the act to 
| which it is amendatory, shall pay an additional tax of 
twenty cents per gallon. 


Mr. SMITH called for tellers. 

Te'lers were ordered; and Messrs. Smiru and 
A. Myers were appointed. 

The House divided; and the tellers reported— 


ayes 65, noes 54. 
So the amendment was concurred in. 
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Fifth amendment: 


Strike out the following: 

Provided further, 'Thatall spirits on hand for sale, whether 
distilled prior to the date of this act or not, shall be subject 
to the rates of duty provided by this act from and after the 
12th day of January, 1864; except that spirits which have 
been already taxed under the law approved July 1, 150°, 
shall not bear more than the additional or increased tax 
provided for by this act. 


Mr. WASHBURNE, of Illinois, called for the 
yeas and nays. 

The yeas and nays were ordered. aaa 

The question was taken; and it was decided in 
the affirmative—yeas 77, nays 73; as follows: 


YEAS—Messrs. James C. Allen, Ancona, Baily, Francis 
P. Blair, Bliss, Blow, Broomall, Cobb, Coffroth, Cole, Cox, 
Cravens, Thomas T’. Davis, Dawson, Dennison, Edgertoe, 
Eldridge, English, Fenton, Finek, Frank, Grider, Griswold, 
Harding, Charles M. Harris, Higby, Holman, [oop 
Hutchins, William Johnson, Kelley, King, Knapp, Law, 
Lazear, Le Blond, Long, Mallory, Marvin, McBride, ~+ 
Dowell, Mcindoe, McKinney, Middleton, William H.? s P 
ler, James R. Morris, Leonard Myers, Nelson, Nob Ms 
Charles O'Neill, John ONeill, Orth, Patterson, Pendieto% 
Perry, Pomeroy, Samuel J. Randall, Alexander H. Tice, 
Robinson, Schenck, Scott, Shannon, Smith, cenie™ 
Stevens, Stiles, Strouse, Stuart, Thayer, Van Valkenburg . 
Voorhees, Whaley, Wheeler, Chilton A. White, Jose?! 
W. White, Wilder, and Winfield—77. ; b 
NAYS—Messrs. William J. Allen, Alley, Allison, : “ 
derson, Arnold, Augustus C. Baldwin, John D. Baidwi 
| Beaman, Jacob B. Blair, Boutwell, Boyd, Brandegee.Jane 
| $. Brown, Chanler, Clay, Creswell, Dawes, Deming. ree 
Donnelly, Driggs, Dumont, Eckley, Eden, Eliot, comple 
| worth, Ganson, Garfield, Gooch, Grinnell, Hate, es 
G. Harris, Herrick, Asahel W. Hubbard, Hulburd, Jenckes, 
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1864. 


ancis W. : . 
, aaah McClurg, Samuel F. Miller, Moorhead, 
ii Norton, Odell, Per- 


Julian, 


oan, : 
; sniel Morris, Morrison, Amos Myers, 


Price, William H. Randall, John H. Rice, Ed 


ham. Pike, ; Rollins. Ross, Scofield. Spalding 
eee rollins, James 8. Rollins, Ro s,5co 1. Spi 5, 
ward Hi. F Sweat, Thomas, ‘Tracy, Upson, Wadsworth, 
Elihu p. Washburne, William B. Washburn, Webster, 


Williams, Wilson, Windom, and Fernando Wood—73. 
So the amendment was concurred in. 


During the roll-call, 
Mr. BAXTER stated that Mr. Buarne, with 


whom he was paired, would have voted for it and 
he would have voted against it. 


Mr. 


30YD stated thatalthough he had received | 


petitions from St. Louis and Jefferson City in | 


favor of the Senate amendment, he would follow 


his own conscience, judgment, and reflection, and | 


. oe 
yote ** no. 


Mr. KASSON stated that if he had not been 
paired off with Mr. Morritt he would have voted 
“no.” 

The result was announced as above recorded. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote by which the House refused 


to concur in the amendment of the Senate for a | 
sliding scale tax on li uors—the third amendment. | 


Mr. HOLMAN. I move to reconsider the vote 
jast taken; and move to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

The SPEAKER. The question now recurs 


on the motion of the gentleman from Illinois to 


reconsider the vote by which the third amend- 
ment of the Senate was non-concurred in. 

Mr. STEVENS. I suggest to the gentleman 
from Illinois that he allow the vote on that motion 
to go over until we have disposed of the other 
Senate amendments. 

Mr. WASHBURNE, of Illinois. I see no 
reason why the vote may not as well be taken 
now as atany time; and I therefore call for it now. 

Mr. HOLMAN. I move to lay the motion to 
reconsider on the table. 

The House divided on the latter motion; and 
there were—ayes 45, noes 81. 

Mr. ANCONA called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MALLORY. 
now adjourn. 

The motion was agreed to; and the House there- 
upon (at twenty minutes past five o’clock, p. m.) 
adjourned until to-morrow at twelve o’clock, m. 








IN SENATE. 
Wepnespay, February 17, 1864. 
Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. BUCKALEW presented the memorial of 
Charles F, Anderson respecting the cause of the 


bad ventilation of the Senate Chamber, and sug- | 


gesting a mode of remedying the alleged defects; 
which was referred to the Committee on Public 
Buildings and Grounds. 

Mr. SHERMAN presented a petition of citi- 
zens of Ohio, praying that a pension be granted 
to Margaret M. Stafford, widow of Reuben Staf- 
ford, who was killed while assisting the provost 
marshal at New Bedford, Coshocton county, in 
that State, in arresting deserters; which was re- 
ferred to the Committee on Pensions. 

He also presented three petitions of citizens of 
Cincinnati, Ohio, praying for the sale of the min- 
eral lands of the Rocky mountain country, and 
that aid may be granted for the construction of 
the Northern and Central Pacific railroads; which 
were referred to the Committee on Public Lands. 


Mr. MORGAN presented the memorial of | 


rancis, Robert P., and Allen Dodge, trustees of 
Charles Dodge and Sylvanus Mott, of New York, 
praying for compensation for the schooner Fair- 
fax, taken to shield the United States steamer 


esolute, and which was destroyed while being | 
80 used; which was referred to the Committee on | 


ommerce, 


Mr. ANTHONY presented the petition of 
and 


Neo widow of the late Commander Henry 8S. 
‘“ewcomb, United States Navy, praying for a 


Pension; which was referred to the Committee 
on Pensions. 


{ 


I move that the House do | 








| 


aura M. Newcomb, of Providence, Rhode Isl- || 





Mr. TRUMBULL. I desire to present the pe- | 
‘on of Daniel Parker and others, volunteers in | 


the first regiment Ilinois cavalry, asking pay for 
horses lost at the time of the capture of our force 
at Lexington, in the State of Missouri. These 
petitioners set forth that they furnishe d the Irown 
horses, and that without any fault of theirs, b: 
the casualties of war, their horses were captured 
at the surrender of Lexington, while they were 
under Colonel Mulligan, and they have not been 
able to obtain pay for them. They have pre- 
sented their claims to the proper Department of 
the Government, and they have been answered 
that they could not be paid without further legis- 
latibn. I trust that the petition will receive the 
favorable consideration of the committee to which 
I move to refer it—the Committee on Claims. 

The motion was agreed to. 

Mr. SUMNER. | offer a petition signed in 
behalf of the Synod of the Reformed Presbyterian 


Ss 
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Church of the United States by a committee, in | 


which they ask Congress to amend the Constitu- 


tion of the United States so that it shall contain a | 


distinct recognition of the authority of God, of | 
Christ as the Governor among nations, and of the 


Scriptures as the supreme law of the land; also 
to remove from the Constitution all pro-slavery 


concessions and compromises, and introduce in | 


their place a section declaring that henceforth 
there shall be neither slavery nor involuntary ser- 
vitude except for crime in any State or Territory 
of the United States. 
a similar character from a mass convention of 
Christian people, without distinction of sect or 


| denomination, which was held at Allegheny City, 


Pennsylvania, on the 27th and 28th of January 
last. 1 ask their reference to the Committee on 
the Judiciary. 

The memorials were so referred. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, transmitting a report of the Secretary of 
State, with accompanying papers, relative to the 


I also offer a memorial of | 


claim on this Government of the owners of the | 


French ship La Manche, and recommending an 
appropriation for the satisfaction of the claim pur- 
suant to the award of the arbitrators; which, on 
motion of Mr. Sumner, was referred to the Com- 


| mittee on Foreign Relations, and ordered to be | 


printed. 
PRINTING OF BILLS. 
On motion of Mr. JOHNSON, it was 


Ordered, hat the bill (5S. No. 88) regulating proceedings 
in criminal cases, and for other purposes; and the bill (3. 


| No. 89) in relation to proceedings in the courts of the United | 
| States, now before the Committee on the Judiciary, be 


} 
| 
| 
| 
| 





printed. 
REPORTS FROM COMMITTEES. 


Mr JOHNSON, from the Committee on the | 


Judiciary, to whom was referred a joint resolu- 
tion (H.R. No. 18) to amend a joint resolution 
explanatory of ** An act to suppress insurrection, 


to punish treason and rebellion, to seize and con- || 


fiscate the property of rebels, and for other pur- 


poses,” approved July 17, 1862, reported that it | 


ought not to pass. 

He also, from the same committee, to whom was 
referred the bill (S. No. 46) to remove doubts on 
the construction of the joint resolution explana- 
tory of ** An actto suppress insurrection, to pun- 


ish treason and rebellion, to seize and confiscate | 


the property of rebels, and for other purposes,”’ 
approved July 17, 1862, reported that it ought not 
to pass. 

He also, from the same esieaitla: to whom was 


referred a resolution directing them to consider | 


the propriety of repealing the joint resolution of 


| July 17, 1862, explanatory of the confiscation act, 


particularly in regard to the forfeiture of real es- 


tate beyond the life of the offender, asked to be | 
discharged from its further consideration; which 


was agreed to. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a motion to print the 
memorial of the Chamber of Commerce of the 
city of Milwaukee, Wisconsin, recommending the 
construction of a ship canal around the Falls of 
Niagara on the American side, have instructed 


| me to ask to be discharged from its further con- 


sideration in accordance with their universal rule 
not to print memorials. 

The report was agreed to. 

Mr. HALE. The Committee on Naval Affairs, 
to whom was referred the petition of Moses Kelly, 


receipt No. 


| tion that it pass. 
number from ten thousand to five thousand, Five 
| thousand have already been ordered to be printed, 
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administrator of Major W.W. Russeil, deceased, 
late pay master in the United States marine corps, 
praying for certain l 


j tement 
of Major Russell’s accounts, have insteucted me 


} 
allowalices Ih the Se 


toreportlithb 


k,a ida k to be discharg d fromthe 
further consideration of the petition. They think 
itis not a matter that comes within their juris- 


diction; and I further move thatth: petitioner have 
leave to withdraw his } 


ers, 
them elsewhere. 


so that he can send 

The report was agreed to. 

Mr. WADE, from the Committee on Territo- 
ries, to whom was referred a billS. No. 96) to 
enable the people of Nevada to form a constitu- 
tion and State government, and forthe admission 
of such State into the Union on an equal fooung 
with the original 
amendment. 

He also, from the same committee, to whom 
was referred a bill (S. No. 97) to enable the peo- 
ple of Colorado to form a constitution and State 
government, and for the admission of such State 
into the Union on an equal footing with the ori- 
ginal States, reported it without amendment. 

Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. No, 
117) to provide for the consolidation of certain 
surveyor generals’ districts, reported it without 
amendment. 

Mr. HARLAN, from the Committee on Pub- 
lie Lands, to whom was referred the bill (S. No. 
21) granting land to the State of Kansas to indem- 
nify hercitizens for losses, asked to be discharged 
from the further consideration of the subject. 

The VIGE PRESIDENT. The question is on 
discharging the committee. 

Mr. LANE, of Kansas. I should like to have 


time to consider that question. That is a billin 


Stutes, reported it without 


|| which my constituents are very deeply interested. 


The VICE PRESIDENT. ° It will go upon the 
Calendar if the Senator desires it. 

Mr. LANE, of Kansas. I desire to oppose the 
report of the committee. 

The VICE PRESIDENT. 


It will go upon the 
Calendar. 


NOAH WISWALL. 


Mr. FOOT. The Committee on Public Lands, 
to whom was referred the bill (H.R. No. 145) 
for the relief of the heirs of Noah Wiswall, direct 
me to report it back with a recommendation that 
it pass. The claim is a small one, and in the unan- 
imous judgmentofthe Committee on Public Lands 
a very just one, and the committee therefore di- 
rects me toask the unanimous consent of the Sen- 
ate for its consideration now. 

By unanimous consent the bill was considered 
as in Committee of the Whole. Its object is to 


| direct the proper accounting officers to audit au 
| account between the United States and the legal 


eRe 


| representatives of Noali Wiswall, assignee of 


Daniel Chilson, for theamount ofpurchase money 
paid by Chilson on the 13th of July, 1835, by his 
agent, Amariah Watson, to J. W. Stevenson, re- 
ceiver of public moneys at Galena, Illinois, per 
282, for eighty acres of the west 
half of the southwest quarter of section No. 15, in 
township No. 16 north, of range No. 8 east, of 
the fourth principal meridian, at the rate of $1 25 
peracre; and the Secretary ofthe Treasury is to 
pay the amount, upon such adjustment, out of 
any money in the Treasury not otherwise appro- 
priated, 
The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


GENERAL M’CLELLAN’S REPORT. 
Mr. ANTHONY. Iam instructed by the Com- 


mittee on Printing,to whom was referred the res- 
olution to print additional copies of General Mc- 


| Clellan’s report without the accompanying maps 
| and documents, to report the same back to 


the 


Senate with an amendment, with a recommenda- 
The amendment reduces the 


I am also instructed to ask for its present consid- 
eration 

There being no objection, the Senate proceeded 
to consider the resolution, 

The amendment of the committee was to strike 
out ** ten thousand ’’ and insert * five thousand,”’ 
so that it will read: 


Resolved, That five thousand additional copies of the 
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MeCletian repert, without the accompanying maps and 
documents, be printed for the use of the Senate. 
The amendment was agreed to; and the reso- 


lution, as amended, was adopted. 
WASHINGTON AQUEDUCT REPORT. 


Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee on 
Printing: 

Resolved, ‘That there be printed for the use of the Inte 
rior Department, five hundred copies of the report of the 
chief cugineer of the Washington aqueduct. 

* “CENSUS STATISTICS. 

Mr. BROWN submitted the following resolu- 
tion, accompanied by a written statement; which 
was ordered to lie on the table, and be printed: 

Resolved, That the Superintendent of the Census be re 
quired to prepare for the Seuate statistical tables express 
ing in full the popalation of the United States, clissing 
according to the hydrographic divisions of North America, 
is arranged in the accompanying article. Also, the rela 
tive industrial occupations of the population in each hy 
drographic subdivision, distinguishing the rural from the 
town populations. Also, the agricultural, manutacturing, 
and commercial statistics of each, expressed in aggregate 
total 
county, city, &e. 

BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
121) donating public lands to the several States 
for the support and education of the orphan chil- 
dren of soldiers and sailors who die in the mili- 
tary and naval service of the United States; which 
was read twice by its tile, referred to the Com- 
mittee on Public Lands, and ordered tg be printed. 

Mr. LLARDING asked, and by unanimous con- 
sent obtamed, leave to introduce a bill (S. No. 
122) for the relief of Mary A. Baker, widow of 
Brigadier General Edward D. Baker; which was 
read twice by its tile, and referred to the Com- 
mittee on Pensions. 

Mr. BROWN asked, and by unanimous con- 


, specifying the population of each county or part of | 


sent obtained, leave to introduce a bill (S. No. 123) | 
to abolish slavery throughout all the States and | 


Territories of the United States; which was read 
twice by its title, referred to the select committee 
onslavery and freedmen, and ordered to be printed. 

Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a bill 


(S. No. 124) to amend the act entitled ‘An act | 


for a grant of lands to the State of Kansas in al- 
ternate sections, to aid in the construction of cer- 
tain railroads and telegraphs in said State,’ ap- 
proved March 3, 1863; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 


ABOLITION OF SLAVERY. 


Mr. TRUMBULL. I move to take up the 
joint resolution (S. No. 16) with a view to make 
it the special order for a future day. 

The motion was agreed to. 

Mr. TRUMBULL. I will state to the Senate 
that this is the joint resolution introduced at an 
early day of the session by the Senator from Mis- 
souri, [Mr. Henperson,] and to which the Com- 
mittee on the Judiciary have proposed an amend- 
ment, to amend the Constitution of the United 
States so as to prohibit slavery throughout the 


United States, and in all places within its juris- | 


diction. I move that the resolution be made the 
special order for Monday next at one o’clock. 
The motion was agreed to by atwo-thirds vote. 


Mr. SUMNER subsequently said: I ask the 


consent of the Senate to offer an amendment, | 





which I propose to move on Monday next to the | 


joint resolution to amend the Constitution which 
was made the order of the day for that day at one 
o’clock, and I desire to have it printed. 

The VICE PRESIDENT. The amendment 
will be received and the order to print will be 
made, if there be no objection. 

ALBERT BROWN. 


Mr. HALE. I move that the Senate now take up 
for consideration a bill that has been before them 
two or three times for the relief of Albert Brown, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 92) for the relief of Al- 
bert Brown. 

The VICE PRESIDENT. The impression of 
the Chair is that the Senator from Wisconsin [Mr. 
Howe] isentitled to the floor on this bill; he was 
addressing the Chair when it went over before. 


_and purposes according to the terms of the con- | 
| tract; and the Government took them and trans- | 


_THE CONGRESSIONAL GLOBE, 








Mr. HOWE. Ihad concluded what I had to | 


say. 


The VICE PRESIDENT. The question be- | 


fore the Senate is on the motion of the Senator 
from Connecticut [Mr. Foster] to send the bill 
and accompanying papers to the Court of Claims. 

Mr. SAULSBURY called for the yeas and 
nays, and they were ordered. 

Mr. HALE. I would not say a word on this 
subject, but as I know the whole case I feel ex- 
ceedingly unwilling that it should take the course 
proposed, for this reason: I think that no onewho 


will examine the facts in the case can have the | 
slightest doubt that the Government of this coun- | 
|| confer with his workmen, and see if he could yoy 


try owe this man honestly every dollar that the 
Committee on Claims have reported, just as clear- 
ly,as the Senator from Wisconsin said, as if they 
had given their bond to pay it. 

Thisman I know. Heisaconstituent of mine, 


a highly respectable mechanic; and the inspector | 


that was agreed upon by the parties to inspect 
these wagons in the course of their construction, 
and when they were done, is one of the most re- 
spectable men in my State. He was originally a 
mechanic, perfectly conversant with the business, 
anda man against whose reputation [ never heard 
the breath of suspicion uttered. He has beena 
member of our Legislature in both its branches, 
and isa manas much respected as any man in the 
State. He was agreed upon by the quartermas- 
ter’s department to inspect the work while it was 
in progress. He did inspectit. He was the man 
agreed upon by the parties, and the work was 
made out to his acceptance. 

Mr. HOWE. Allow me to say to the Senator 


that the claimant here had nothing to do with the | 


appointment of this man. Itwas agreed that the 


Government might appoint the inspector, and the | 


Government did appoint him, 
Mr. HALE. ‘That makes the case stronger. 


It was agreed that the Government should ap- | 
point an inspector, and they appointed Mr. Pat- | 
ten, as respectable a man as is to be found inthe | 


State of New Hampshire or any other State of 
the Union; a man whose character for fairness 


; pete at ts ; 
and integrity is unimpeached and unimpeachable, | 


He lived in the neighborhood; he inspected the 
wagons in the course of their construction, and 


| inspected them after they were done; and they 


were delivered to the Government to all intents 


ported them to Perryville, in Maryland, some 
four or five hundred milesaway from Mr. Brown’s 


| residence. When they got there, another inspector 


then overhauled them, and reported that they 


were not fit, when be did not know anything | 


about what Brown had contracted to do. He was 


| not authorized to inspect them, and had not the 





contract before him. 

There was this man who had made these wag- 
ons honestly, in exact accordance with the pro- 
visions of his contract, and they were accepted 


by the Governmentand transported four hundred | 


miles away from his workshop, and then the Gov- 
ernment undertook to throw them onto his hands, 
It seems to me that a clearer case never could be 
presented to the justice, if not the equity, of the 
Government; and if this be so, why should he be 
sent to the Courtof Claims?) Why should he not 
have this money? I do not want to occupy the 
time of the Senate. 

Mr. CLARK. I believe the motion is to refer 
this matter to the Court of Claims. I desire that 
the Senate will give me their attention for a few 
moments while I attemptto show, as I think I can 
show, that it should not go to the Court of Claims, 

This man Brown is not a person who soughta 


| contract from the Government, but the Govern- 


ment sought him. When this rebellion broke 


out, and about the Ist of July, 1861, the Govern- 


ment needed wagons, They sent an assistant 
quartermaster into my State to some experienced 
wagon-buildersat Concord, New Hampshire, men 
of a good deal of reputation, to procure the build- 
ing of certain wagons; the Government needed a 
lfundred wagons in sixty days. The parties to 
whom the quartermaster applied said that they 
could not build these wagons, they were so em- 
ployed, but they recommended the quartermas- 


ter to this man Brown, who was then a member of | 


our Legislature. The quartermaster thereupon 











went to the Legislature and called out Mr. Brown, | 


told him what the Government needed, that they 








= 
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emery 24, 
needed very much to have one hundred wagons jp 
sixtydays. Mr. Brown said to the quartermaster 


that he did not believe he could build the wa 


; fons 
unless the Government would give him mora 
time. The Government were urgent for the wae. 

g 


ons, and the quartermaster persuaded Mr. Browy 
to bid for the wagons at some rate. He did hyiq 
for the wagons at a price of $141 apiece, whic) 
was a reasonable price, but on condition that tha 
Government would give him more time, Te 
quartermaster insisted that he must have th» 
wagons within sixty days, and he requested M; 
Brown to go home to Kingston, where he liye. 
look over the stock he had on hand, examine and 


do it within the sixty days, and then meet the 


| quartermaster at Portland, where he was going, 


Mr. Brown assented. He went home and 
looked over his lumber; he looked over his stock 
on hand; he called his workmen together, and 


| told them what the Government wanted, and said 
| tothem, *f Now, can we build these wagons for the 


Government in the time, forty of them in thirty 
and the rest in sixty days?’’ The men said they 
would take hold for the Government. Mr. Brown 
thereupon went to Portland, saw the quartermas. 
ter,and told him that he would undertake to build 
these wagons for the Government in sixty days 
if they would give him an inspector to inspect 


| the work as itwentalong. Thereupon they con- 


cluded the contract. The Government agreed to 
give him an inspector, and gave him an inspector 
who was a wagon-maker himself, who had been 
a mechanic, but by intelligence and skill worked 
himself up to be a lawyer, and had been a mem- 
ber of both branches of our Legislature, a man 
of unimpeachable integrity. 

Mr. Brown went along with all the force he 
could command, and in the sixty days he turned 
out his wagons and he had them inspected. His 
contract was that when the railroad company 
gave him a receipt for the wagons that should be 
a complete delivery. He delivered his wagons 
according to the order of the Government and 
took his railroad receipt. What has been the re- 
sult?) Upto this time—more than two years—lie 
has not got a farthing of pay, and you now pro- 

ose to send him to the Court of Claims, where 
he must wait a year longer. His interest on this 
claim already amounts to $2,100, and yet you will 
not give him a farthing for it. 

When these wagons got to Perryville, the Gov- 
ernment put an inspector upon them to inspect 
them over again. Ido not know that Sawtelle 
was ever appointed inspector, though he under- 
took to inspect the wagons. He inspected the 
wagonsand made report. Upon seeing that re- 
port, Mr. Brown wasentirely satisfied that it was 
wrong, and he said to him it was wrong, and told 
him if he would go and see the wagons with him 
he would show him it was wrong. In that first 
report Sawtelle reported that the covering of the 
wagons, the canvas, was entirely too small and 
would not go on, and could not be used. Mr. 
Brown went and showed him the wagons ‘tnd 
told him he had not pulled the bows down wito 
their places, but if he would pull the bows down 
and put the covering on, he would see thatit was 
all right. He thereupon did it, and then Sawtelle 
reported that the wagons were good for nothing 
except the covering, and that was very good. 

A Senator. Who is Sawtelle? 

Mr. CLARK. Sawtelle is a quartermaster 0 
the Army; I think he ranks asa captain or major. 
I find no fault with Mz. Sawtelle; I only desire 
to do justice to this man; but I want to say further 
that when the last inspection was going on, Mr. 
Sawtelle complained that the wagons were made 
of unsound wood.  Why,’’ said Mr. Brows, 
** you cannot tell that; they have all been painted; 
but I will tell you what I will do: you may take 
a chisel and chisel out of any place here where 't 
is unsound, and if it is unsound I will lose the 
wagon.”? “Agreed,’’ said Mr. Sawtelle. They 
took the chisel and chiseled it out, and here '8 
the piece of wood which Mr. Sawtelle said wes 
unsound—[exhibiting a round piece of wood}— 
as hard as a brick. 

Mr. JOHNSON. That made 
[Laughter.] ° 

Mr. CLARK. That made it unsound undoubt 
edly, when they chiseled it. 

Mr. JOHNSON. Too hard. [Laughter.] 

Mr. CLARK. Too hard a case for Brow), ® 


it unsound. 
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great deal. 


two years, ‘ 
Se dertakibg to do what the Government wanted 


him to do, what they went to his home and be- 
sought him to do, and still you want to send him 
to the Court of Claims after his claim has been 
twice examined by a committee of the Senate. 
Does any Senator on this statement, if it is true, 
desire that? And if it is not true I wish to have it 
contradicted. / ; 
Mr. JOKXNSON. Mr. President, my attention 
was called to this claim by seeing the report on 
my table. It appears to me to be a very clear de- 
mand upon the Government, and one which the 
character of the Government, in my judgment, 


Here this man has been waiting for | 
losing interestamounting to $2,100 for 


| 


requires should be disposed of at once, without | 


any delay, assuming the facts stated in the report 


to be true, as I do, and they are confirmed by the | 


statement made by both the honorable members 
from New Hampshire. The contract under which 
these wagons were constructed was entered into 
on the Ist July, 1861: 

«“ The wagons, boxes, &c., are to be stored at Kingston, 
New Hampshire ”— 

| read now a portion of the contract— 


‘sat such place as the quartermaster or his agent may des- 
ignate, and the contractor to assist in taking them apart for 
shipping. It is agreed that forty of the wagons, complete, 


shall be ready for delivery on or before the 3ist day of July, | 


and the remainder on the 31st day of August, 1861.” 
“ The evidence in the case shows that on the day of the 
date of the contract Major Miller”— 


who represented the Government in getting the 
contract made— 


‘appointed Mr. W. C. Patten, of Kingston, the agent of 
the department to inspect the wagons, instructing him, at 
the same time, in writing, how to inspect, and what sort of 
a certificate to give.” 


The party, therefore, who was to pass upon the 


wagons was one selected by the Government with |! 


the consentof the contractor; and in the absence 


of any evidence to the contrary—and there is, as | 


I understand, no evidence to the contrary—we are 
bound to presume that the person selected was 
competent to discharge this particular duty. It 
is not pretended, as | understand, that there was 


any fraud as between the contractor and Patten, | 
the inspector. No collusion is pretended. Brown | 


acted honestly. Patten, the inspector, acted hon- 
estly; and he gave the certificate that he was au- 
thorized to give by the termsof his appointment. 
But before that was done, Major Miller, who was 
still the representative of the Government, wrote 
to Brown this letter: 


“Sir: The wagons to be manufactured under your con- 
tract with the United States of this date should be shipped, 


when ordered by the Quartermaster General, on bills of | 


lading or railroad receipts taken in duplicate.”’ 


And the order, of course, was not to be given 
until they passed the inspection. They did pass 
the inspection. They were ordered to be shipped, 
and Brown, by the terms of the letter of Major 


Miller, was bound to ship them, and he did ship | 


them in good faith, and they arrived at their place 
of destination. .When they arrived there they 
were subjected to another inspection, not by the 
man who was originally appointed, but by some 
other person appointed by the Quartermaster Gen- 
eral; and because his inspection differed in its re- 
sult from the inspection made by their own se- 


lected inspector, they have refused to pay Mr. 
srown. 


All that I have to say is, that if this was a dis- | 


pute as between individuals, | do not think any 
lawyer could be persuaded to make a defense, with 
or withouta fee. When I say that Brownis to be 
supposed to be honest, and Patten is to be sup- 
posed to be honest, I say it, not only because there 
18 hothing to prove the contrary, and they are en- 
titled to all the inferences that the law draws ina 
-ase of this description, but they are both from 
New Hampshire, and of course they must have 
been honest. 1 submit, therefore, that it is not 
4 case that should go to the Court of Claimsany 
way, 

_ Mr. NESMITH. I have no desire to do any 
injustice to the claimant in this case, and perhaps 
he is entitled to something, but | do not think he 
i# entitled to the amount which is provided for by 
this bill. The bill appropriates $15,000 for which 
the Government has never had any sort of con- 
sideration whatever. 


It seems that a contract was made by this Gov- 
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Lawyers, I admit, may very readily make out o 


bind them. It appears thata Mr. Patten, a een- 
tleman of multifarious occupations, as has been 
stated by the Senator from New Hampshire, a 
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member of the Legislature, a lawyer, and at some | 


time a wagon-maker, was selected by the quarter- 
master, Major Miller, and the contractor to in- 
spect and pass upon these wagons. Itseemsthey 
were built and were forwarded to the quarter- 


Colonel) Sawtelle, of the quartermaster’s depart- 
ment of the Army. When the wagons reached 
Sawtelle he saw that they were unfit for the ser- 
vice, that they were worthless, that the putty 


which had been placed to fill up the interstices | 


“master at Perryville, who was then Captain (now | 


caused by the worthless, rotten timber of which | 


they were made was about falling out of them; 
and that the wagons if loaded and sent to the front 
were liable to break down and become worthless 


at any time. He, therefore, as an honest man 


andthe representative of the Government, thought | 


it was his duty to prevent the Government from 
being swindled, and refused to accept the wagons. 
He was on the ground; he was the quartermaster 
to whom the wagons were delivered, and who 


4 


was to load them and send them to the front, and | 


who was responsible for receiving property of 
that kind. 

Mr. HOWE. Will the Senator allow me to 
inquire simply where and how he ascertained 


that Mr. Sawtelle made these discoveries that the | 


putty was falling out of the wagons, and that they 
were made of rotten wood? 
Mr. NESMITH. I do not take the statement 


of Captain Sawtelle for that fact. The statement | 
is made to me by parties whom I understand to | 
be reliable. ‘The statement that the wagons were | 
not constructed in accordance with the contract, | 


that the workmanship of them was bad, that there 
was rotten and bad timher in them, comes from 
two master wheelwrights who were in the em- 
ployment of Sawtelle, who were directed by him 
to make a critical inspection of the wagons. They 
did make that inspection, and they made a report 
setting forth some eighteen reasons why the 
wagons did not comply with the contract made 


| for them by the Government, and in which they | 


were deficient. 


This report of the Committee on Claims under- | 
| takes to make outa case of condemnation against 


the quartermaster’s department. 
designed more for that purpose than to vindicate 
the claim of Mr. Brown. It is very easy for gen- 
tlemen who have claims against the Government 


butting testimony, and make a fair showing ofa 
case. 
the commiitee acted improperly in this matter; 


| but [do undertake to say that in their report there 


is more of condemnation against the departme nt 
than there is in favor of the paymentof thisclaim. 

They undertake to say that this man, Mr. Pat- 
ten, and the contractor were both men of good 
moral character, upright, honest men; and that 
they submitted proofs of that sort to the commit- 
tee. Why, sir, there is not a man in this coun- 


| try who has a contract with the Government who 
| could not appear before one of your committees | 


and make it appear that he is the pink of pro- 


| priety, that he is upright and honest, and that his 
| Inspector was an upright and honest man. 


ernment with Mr. Brown for the manufacture and 


tlivery of a certain number of Army wagons. 


There is an implied attack upon Captain Saw- 


telle in this report. It says that while those 
men were of that! sort of character there is no 
evidence before the committee that Captain Saw- 
telle was amanof good character ora man whom 
the committee were entitled tobelieve. Captain 
Sawtelle is a quartermaster, an officer of ten years’ 
standing inthe Army. The proofs of his char- 
acter are that he has been confirmed two or three 
times by the Senate. If the committee had de- 
sired to ascertain whether he was a man of such 
a character as could not be believed in his state- 
ments and his official reports, there was abundant 
testimony within their reach to prove what sortof 
aman he was. [ have known Captain Sawtelle 
for years. | know he is anupright, honest, hon- 
orable gentleman, and a competent officer. I 
know that he would not descend to do a wrong 
thing, and the evidences before the committee and 
before the Senate are that it was not his interest 
to doit. If, as is alleged against quartermasters 


It seems to be | 


K. 


treet on 
' f || Navy, bribery and bonuses are resorted to for the 
ita case which between individuals would perhaps | 
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purpose of getting bad and worthless irae 
accepted, there might be some reason why Cap- 
tain Sawtelle might be suspected of having been 
bribed to do a thing of this kind, but, onthe cen- 
trary, all his acts go to repel any such idea; and 
he rejected the wagons. If he had received the 
wagons, worthless as they were, there mighthave 
been some charge of that character broughtagainst 
him. 

The report has several negative points of tat 
kind*which I do not propose to examine at length. 
It eves on to say: 


* Besides, there is evidence in the case which shows that 
Mr. Potter is an experienced wagon-builder. There is no 
evidence to show that Captain Sawtelle ever made one.” 

Now, Sir, a man who isa quartermaster in the 
United States Army, though he may never have 
built wagons, W ho has crossed the plains,as Cap- 
tain Sawtelle has done—a journey which is the 
best possible test of a wagon—and who has had 
several years’ experience in the quartermaster’s 
department in the use of wagons, I apprehead is 
every way competent to determine the value ofa 
wagon or the propriety of adopting it for use in 
the service. As L said before, the inducements 
would have been all in favor of Sawtelle’s receiv- 
ing the wagons, if they were worthless. 1 think 
in acase of this sort where an officer exercises 
an authority of that kind, and rejects worthless 
property, in place of condemning and denouncing 
him by a report and fixing an implied aspersion 
on his character for doing a thing which protects 
the Government, we should protect the character 
of the officer whodoes it. As [said before, Cap- 
tain Sawtelle is an honorable, high-minded, up- 
right gentleman; andif | thought it would not be 
an equivocal compliment to him | would say that 
I believe he is as honest as any member of Con- 
gress. [Laughter.] 

It was stated by the Senator from Wisconsin 
[Mr. Elowe] the other day that the statements 
of Captain Sawtelle were uncorroborated, [| am 
in favor of referring this claim to the Ceurt of 
Claims, in order that that corroboration may be 
had, and that all the facts in connection with it 
may be investigated. ‘Fhe wagons were refused 
by the Government. I understand they were sub- 
sequently sold by order of the railroad company 


| that transported them, in order to pay the freight, 
| for about thirty dollars apiece, about the value of 


theiron. The wagons were never used, were never 
accepted by the Government, and were subse- 


|| quently sold by the railroad company for the pay- 


I do not undertake or pretend to say that 


| ment of the freight; and consequently, if $15,000 


toappear before the committees, without any re- || is paid this claimant, the Government receives no 


consideration for the money. 

The Senator from New Hampshire (Mr. Crark] 
went on to state in reference to the soundness of 
these wagons thata piece was chiseled out of one of 
them, and that proved to besound. It strikes me 
that if this claim is paid the Government will be 
chiseled more than the wagons were. [Laughter.] 

There ts scarcely a day here but some officer 
of this Government ts denounced and condem- 
nation heaped upon him for buying or receiving 
property that is worthless. We hear it almost 
every day in relation to the quartermaster’s de- 
partment; and we all well recollect how eloquent 
and indignant the Senator from New Hampshire 
{[Mr. Have] was, during the last Congress, on 
account of the purchase of worthless ships for 
our Navy. He never ceased denouncing those 
acts. We recollect, when he had given up the idea 
cf getting justice from Congress or from the Gov- 
ernment on that subject, how he appealed from 
Congress to the Almighty, and what his solemn 
invocation was, as, in the exuberance of his in- 
dignant piety, he raised his hands and his eyes to 
heaven andexclaimed,' OClrist, who witha whip 
of small cords didst drive ‘the money-changers 
from the temple of Jerusalem, is there no scourge 
to lash the backs of those who would turn this 
temple of our liberties into a den of thieves?’’ 
{Laughter.] ‘That was the most eloquent prayer, 
I think, that was ever offered up to these galleries, 
{laughter,] and during the thirty years thatl have 
sat under the droppings of the sanctuary | have 
heard nothing toequalit. Itdid honor to the head 
and the heart of the Senator from New Hamp- 
shire, and it would have been worthy of an Army 
chaplain. (Laughter.] 

I referred a few moments since toa report which 


and against officers who make purchases for the |) was made to Captain Sawtelle by the inspectors 
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in his employ whom he authorized to examine || 


— 





i] 


I will read their report: 
, ' -] 
“ These forty wagons vary from the specifications of the | 


conuact in the following particulars: | 
“J. All the hounds are too crooked, cutting across the | 
grain so as to leave no strength in them. 
‘ ‘The slider bar is bolted on the under side of the 
hound, and does not touch the coupling pole by two inches, | 
and cannot be made to do so without bending the king-bolt. | 
“3. The king-bolt is only one and one eighth inch, and | 
holes in the plates for it to pass through the same, so that 
tie wagon cannot rock without breaking it. 
‘4. ‘There are no clips on the ends of the axle stocks to | 
secure the stocks tothe axle. The stocks of the axles carry | 


these wagous. 


the full size to the end, which butts against the hub, so || 


that there is no room for the sand band to project over the 


hub, and tere is nothing to kecp the dirt from working into 
the box. 


5. ‘The rubber plate on the coupling poles and the lock || 


plates on the bodies are fastened with nails instead of riv- 
els, as they should be, | 
he | 


6. ‘Phe back hounds, beside the fault mentioned above, || 


ure BiX Lnches loo short. 
* 7, The tongues will not fit any other wagons, being half 
an inch too wide. 





“8. ‘The wheels are bad ; the boxes all being loose, any 
of the hubs rotten, and showing unmistakable evidence of 
very inferior workmanship throughout, || 

“0. ‘The middle clevis and tail plate are not let in level 
with the floor, so as to admit the sliding of boxes and bar I 
rels. ‘There are no front corner plates. The back stanch- || 
ious are an cighth of au inch too light, and do not fitabove | 
or below | 


“10. The floors are fastened with cut nails, and the top 
malls bave neither nails nor pins. 
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“11. The lock-chains are five inches too short at the 
short end, having no small links in them, the straight link || 
passing through the middie ring. ‘The breast chains vary || 


in length trom two feet four inches to three feet nine 
inches, and are made of only quarter-inch iron. 

‘14. The ehueck irons are too short, being only two and | 
a quarter inebes long on the bolster, and held in place by | 
a quarter-inel bolt, instead of being five inches long and | 
fastened with two three-cighth bolts; some of them are | 
already shaken off. ‘Chere are no plates on the outside of | 
the hounds to keepthe tongue-bolt trom wearing, the moon | 
irons are too short, and the hound braces are too short and 
not made as they should be in any particular, | 

“14. The back bolsters on the running gear are half an | 
inch too thin and some of them an inch too narrow. "The 
body bolsters are not deep enough by half an inch. 

“14. The bows are six inches too high, so that the cov- | 
ers will not come quite down to the top of the side; and 
the #taples for the bows are worthless, } 

‘15. In every body a bar enters the sill at the second | 
stud from cach end, cutting the sill more than half off. | 

‘16. Tool boxes are made entirely of white pine and 
run out square in front, so that the wagon cannot turn 
without striking the box wah the wheel. 

“17. ‘The iced toughs are too wide at the top, and are | 
not ironed according to the specifications. 

* 18. All the timber in the running gear isa soft ash, ex- 
cept the slider bar, which is oak. The bodies are made 
principally of ash ot a poor quality, with a few black oak 
rails and sills, and a mixture of ash, oak, and birch in the 
bars. 


“The workmanship of these wagons in all the parts is 


| 


miserably bad; many of the mortises in the sills and rails || 


are a quarter of an inch larger than the tenons, and it may | 
be safely said that there is scarcely a mortise in the whole | 
(orty Wagons that fits as it should. Foruse as Government 
wagons they are entirely worthless.’’ 


The VICE PRESIDENT. It becomes the | 


duty of the Chair to call up the special order of || 
the day atthis hour, which is the unfinished busi- || 


ness of yesterday. 
Mr. CLARK. 
this bill. 
Mr. H1ALE. I move that the special order be 
postpoped with a view to disposing of this bill. 
The VICE PRESIDENT. That motion can 
only be entertained with the consent of the Sena- 
tor from Kentucky, (Mr. Davis,] who is entitled | 
to the floor. | 
Mr. DAVIS. If gentlemen would quitspeak- | 
ing and come to a vote [ should have no objection. | 
Mr. HALE, I have not spoken on it and do 
not expect to. Wecan finish it in a few minutes. 
Mr. DAVIS, Then I have no objection. 
The VICE PRESIDENT. If there be no ob- 
jection the bill will be proceeded with. The Chair 


Perhaps we had better finish | 


| 


j 





hears no objection, and the bill (S. No. 92) for || 


the relief of Albert Brown is still before the Sen- 
ale. 

Mr. CLARK.  L believe the report which the 
Senator from Oregon has read was the first report 
made by Captain Sawtelle. I judge so because 
tliat report speaks of the covers of the wagons. 
Aw I right in regard to that matter? 

Mr. NESMITH. In reply to the Senator I 
am unable to say whether it is the first or second 
It was handed to me as acopy of the report. The 
first and second reports, | presume, are in the 
papers. Iam not able to say which this is. 

Mr. CLARK. I judge it to be the first, and 
indeed i know it is the first, but I desire to be 
certain on that point. In that first report he 


speaks of the covers of the wagons as being too || 


| 


| 





small and that they would not come down. In 
the next report Sawtelle makes, he says the covers 
of the wagons when he had pulled them down and 
bolted them into their places were very good and 
were the best part of the wagons. 





The Senate will notice also that in the very | 


report which the Senator has read, he speaks 
about the hubs being rotten. It was that report 
which called the attention of Mr. Brown to it, 
and in the presence of Mr. Sawtelle, who was 
requested to point out the place which he would 
select as rotten, this was the result of the investi- 
gation. [Exhibitinga piece of wood to the Senate.] 

I do not undertake to impute anything against 
the honesty and integrity of Mr. Sawtelle, except 


what appears upon the report; and of that I leave | 
| the Senate to judge; but I do desire to say here 


that on an examination of that report and of the 
things alleged in it, and on an examination of the 


| testimony which was before the committee, the 


evidence entirely overbore the report. It was 
that the wagons were well constructed. There 
was a large amount of testimony on that subject. 

Ido notdesire particularly to gointothat subject, 
but I wish to state here what 1 know to bea fact, be- 
cause itis charged here that we make an assault on 
this officer. I do know—I know it personally— 
that after this report was made I went to the quar- 
termaster’s department. I could not believe but 
what aclaim of this kind would be paid. I called 
upon the officer in charge to make an examination 
of this matter because they were wrong in making 
the refusal of this payment to the claimant, and 
I was told in the quartermaster’s department—l 
will not say by what officer, because I do not de- 
sire to make a personal charge upon anybody— 
but I was told in the quartermaster’s department 
that they would not overrule the decision of Saw- 


telle, even if they knew it to be wrong. When I | 


appealed to them that they might go and examine, 
they said they would not do it if they knew it to 


be wrong; and now we find the same influence | 


, 
from the quartermaster’s department, for I have 
seen the officer calling out Senators—I know who 
it is—trying to defeatthe claim here. When ap- 
pealed to in their own department to overrule it 
if they found it wrong, they said they would not 
do itif they knew it to be wrong; and still they 
are following this man and trying to defeat him 


| here in the Senate and postpone him to the Court 


of Claims. 

Mr. FOSTER. Mr. President, I made the 
motion to send the case to the Court of Claims, 
and | must confess that I have not yet heard any 
good reason why that motion should not prevail. 
What is the reason in substance urged against its 
going to the Court of Claims? This, and this 
only, that the claim is ajust one, that it ought to be 
paid, and thatit is two years or thereabouts old. 
There are thousands of perfectly just claims 
against this Government much more than two 
rears old, which if brought to this Senate would 
be sent to the Court of Claims immediately. 
Why? Because in the judgment of Congress, the 
Senate being a constituent part of Congress, we 
did not think that we could devote our time to the 
consideration of claims against the Government, 
but thata tribunal which we have constituted and 
denominated the Court of Claims is the tribunal 
for deciding upon such matters. 

This it is saidis a just claim. Granted: is the 
principle then to be that this body will entertain 
all just claims against the Government? If it 
stands on that ground let us fix that principle. Are 
we prepared to say that we willentertain jurisdic- 
tion of all just claims? Ifso,we must entertain 
jurisdiction of every claim brought here, if we 
are to take the assertion of the party making the 
claim, for no party willpresentaclaim against the 
Government without asserting that it is just; and 
who is prepared to say that it is unjust until he 
examinesit? We must therefore, to be consistent, 
if we entertain this claim, entertain every claim 
that is brought, or else we shall discriminate and 
entertain ove claim and not another. 

Gentlemen say that this claim is as strong as 
if it were on a bond against the Government. 
Granted. Suppose a party comes here on a bond 
of the Government; he is the holder of a bond, 
and the Government have refused to pay either 
the bond or the coupon on the bond, and he peti- 
tions the Congress of the United States, and pe- 
tition is here presented for payment of that bond 
or of that coupon, will we entertain jurisdiction ? 
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| I do not know what the Senate might do on the 
| Subject; I would not. On a claim of that sor 
upon a bond, or a coupon attached to a bond, a 
petitioner coming here, not doubting the justice 
of his claim, I would say,as a Senator, * This js 
not the tribunal to entertain jurisdiction of the 
matter; go to the Court of Claims.” IT am pre. 
pared to say that, because the law says it, and | 
am not prepared to repeal the law, or rather I am 
| not prepared to have this body attempt, in effect 
|, to eee a law whichit has not the power of itself 
to do. 

Under these circumstances, if we grant that this 
claim is just as strong in every particular as its 
friends contend, it furnishes no reason to my mind 
why it should not be tried by the proper tribunal, 
It seems to me clearly improper to attempt to dis. 
criminate here between claims that we call just 
and those that we call unjust, and to say that we 
_ will try and dispose of here all the clearly just 
claims and send all the unjust and all the doubt. 
| ful ones to the Court of Claims. I may be wrong 
| about this matter; but I would measure out an 
equal rule to all claims that are brought here of 
alike character. Those coming within the law 
should go to the tribunal provided by the law, It 
seems to me that is the only just, consistent, and 
proper course for us to pursue. If we take any 
other course, we shall find ourselves in the diffi- 
culty of either having to refuse men who come 
here, and make discriminations that must be 
odious and unjust, or we shall have to entertain 
jurisdiction of all claims that are brought here, 
and doing that we may as well abolish the Court 
of Claims at once. 

In making these remarks, Mr. President, and 
in making this motion, | am certainly actuated by 
no spirit of hostility to this claimant, for I have 
no knowledge of him except what gentlemen here 
assert of him, (and nobody asserts the contrary,) 
thathe isa highly respectable man. Taking that 
for granted, and taking it for granted for the pur- 
poses of the argument that he has a just claim 
properly supported, the Court of Claims is the 
proper tribunal, It is in session in this building 
to-day, and will continue in session. The delay 
occasioned by sending it there will not be great, 
The delay in this case is no greater than in thou- 
sands of other cases. There are a great many 
claims much older than this that are equally just; 
and if we at this stage of the session or at any 
stage take it upon us to entertain jurisdiction of 
them and try them, Congress must be perpetually 
in session and engaged in business which the law 
has provided another tribunal to decide. 

Mr. CLARK, Ishall detain the Senate buta 
| moment, simply to state the history of this claim 
| before Congress. It was presented here early last 
| session, before the law was enacted which author- 
| 





ized the Court of Claims to take cognizance of all 
| questions of contract. 

| Mr. FOSTER. Certainly not before the law 
|| existed which took cognizance of this claim,for 
| that is as old as the law organizing the court. 

| Mr. CLARK. The law of 1855 authorized the 
| Court of Claims to hear all cases arising upon 
| contract which were presented to it by petition, 
| but if they came to the Senate or the House of 
} Representatives the Court of Claims was not au- 
|| thorized to hear them unless they were sent there 
|| by a direct resolution of the House to which they 
|| were presented. But now under the present law 
they are directed to be presented to the Court of 
|| Claims unless either House by resolution directs 
‘otherwise. 

Last session, before the present law on this sub- 
ject was passed, this claim was brought into the 
Senate, and it was referred to the Commitice 0” 
Claims. The Committee on Claims examined 
and reported upon it, and the Senate passed the 
bill unanimously. It went to the House of Rep- 
resentatives, and it was defeated simply for the 
want of time. At the commencement of this ses- 
sion the claim was again sent to the Committee on 
Claims of this body. The Committee on Claims 
did not think that it had jurisdiction of it unless 
by a resolution of the Senate; and a resolution 
was passed by the Senate at this session direct- 
ing the committee to take jurisdiction and cogn'- 
zance of it; and thereupon they did so, and they 
examined the case, and they came to the same 
conclusion which was arrived at last year; 8? 
now they report it to the Senate for their action, 
and there is a motion made to send it before the 
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Court of Claims. This motion is made after the | 


Senate have directed by special resolution the com- 
mittee to take cognizance of It, and the motion is, 
in fact, to reverse the action of the Senate. 

Mr. HENDRICKS. I have but one sugges- 
tion to make on this case. When the resolution 
referred to was offered by the Senator from New 
Hampshire, ina modest way I suggested as dn 
objection to it that the petition itself showed that 


the claim oe belonged to the Court of 
ye 


Claims; but that objection was not supported by 
any other Senator, and by almost a unanimous 
vote of the Senate the resolution was adopted, and 
by the adoption of that resolution, as I read the 
jaw on this subject, the Senate assumed jurisdic- 
tion of the case and has jurisdiction. The exclu- 
aan jurisdiction before might have been in the 
Court of Claims; but the law makes the adoption 
of that resolution operate to confer jurisdiction 
upon the Senate. There is therefore now no ques- 
tion of the jurisdiction, the Senate having assumed 
itin thatformal way. ‘The Committee on Claims 


has examined this case, found the claim to be | 


right, and reported the bill to the Senate, and | 


now submit to the Senator from Connecticut itis | 


too late to raise the question of jurisdiction. That 


point ought to have been made when the Senator | 


trom New Hampshire presented his resolution. 
| attempted, as I have said, in a modest way to 
raise the objection; but the Senate did not agree 
to the view that I suggested, but said, ‘Although 
this claim grows out of a contract, the Senate will 
examine it and decide it.’? The Committee on 
Claims has examined its merits and decided that 
it ought to be allowed. Now, I submit it is too 
late for the Senator to raise the question of juris- 
diction, but we ought to act upon the bill. Such 
cases, | am free to say, ought to go to the Court 


of Claims; but after we have adopted a resolution | 
such as was adopted in this case, [ think under | 


the law we have exclusive jurisdiction of the case. 
Jt is not concurrent any longer, and it is not ex- 
clusive with the Court of Claims, butis exclusive 
with the Senate, in my judgment, and I am in 
favor of the bill. 

As one member of the Committee on Claims 
I voted for the bill upon just this ground: that 
the contractor agreed to furnish wagons to be ap- 
proved by an inspector selected by the quarter- 
master’s department of the Government; he man- 
ufactured the wagons; and at the place designated 
in the contract they were examined, and exam- 


ined before they were painted, and examined by | 
the proper officer; and,as | understand the case, | 


there is not the least evidence that there was col- 
lusion between the officer making the inspection 
and the contractor. The inspection was made; 
the wagons were received by the proper person 


selected by the Government for that purpose; and | 


I cannot agree that when these wagons had been 
thus received by the Government and sent for the 
Government use several hundred miles away, 


Captain Sawtelle, or, any other person, be he ever | 
so excellent an officer, should, without having || 
any jurisdiction of the question, without having | 
any right to inspect again, undertake to say that | 
these wagons should not be received, and at a | 


great distance from the man’s home that they 


should be thrown upon his hands, not according || 
to the contract, not according to his agreement || 
with the Government, but longafter he had com- 


plied with every stipulation in his contract, and 


after the Government’s own officer had agreed to | 


receive the wagons. [ think it would not be just 
toward the man to do it. In the absence of fraud, 
I think we ought to stand by the inspection which 


was made pursuant to the contract. There is no | 


evidence of fraud or collusion. 

Mr. FOSTER. In respect to the allusion made 
by the honorable Senator from Indiana to the res- 
olution passed by the Senate to which he said he 
modestly objected, I can only say that it passed 
the Senate inadvertently so far as | was concerned. 
I have no recollection of any such resolution, nor 
do I believe it was a subject to which the atten- 


tion of Senators was called. Weknow how such | 


Matters ordinarily are, where the chairman of a 


committee, and especially a chairman in whom | 


we all have so much confidence as we have in the 
thairman of the Committee on Claims 
Mr. CLARK. The Senator is mistaken; my 
colleague offered the resolution, not I. 
Mr. FOSTER. But if it had the sanction of 
‘he committee in any manner, it would pass al- 
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| most-as a matter of course, where it was only to | 
| allow aclaim to be examined 


thay the sense of the Senate was expressed upon | 


the resolution in any such way as that we should 
not now be at liberty to pass upon the question 
de novo. If there be, however, | would offer in- 


stead of my original motion, the following reso- | 


lution: 


Resolved, That in accordance with the 29th rule of the 
Senate, the bill of the Senate numbered ninety-two, for the 
relief of Albert Brown, together with the reports and papers 
belonging to the samme, be referred to the Court of Claims. 


I wish that the latter clause of the 29th rule 
may be read. 

The Secretary read, as follows: 

** That whenever a private bill is under consideration, it 


shall be in order to move as a substitute for it a resolution ||} The Government had seen fit to take no benefit 


of the Senate referring the case to the Court of Claims.” 


Mr. FOSTER. Ifthere be any such difficulty 
as was suggested by the honorable Senator from 
Indiana, this meets the case, because it applies to 
a bill reported from a committee. 

Mr. HENDRICKS. On that point, as to the 
question of order whether this resolution now pro- 
posed by the Senator from Connecticut is in order, 
i have to suggest that the resolution offered b 
the Senator trom New Hampshire was sdaueh 
and it has a certain force given to it bylaw. The 
law of last year says that by the passage of such 
a resolution the Senate shall acquire jurisdiction 


of the claim. Now, 1 submit that a rule of the | 


Senate passed before the adoption of that law can- 
not change the effect or force of the resolution 
which was adopted by the Senate. 

The VICE PRESIDENT. The Chaircan have 
no doubt that the motion submitted by the Senator 
from Connecticut is in order, because it is clearly 
appropriate for the Senate to direct a committee 
to examine a claim; but whatever may be the 
sense of the committee after that examination is 
made, the Senate may then refer it to the Court 
of Claims. ‘That examination cannot be conclu- 
sive upon the Senate, 

Mr..CONNESS. There can be no doubt, sir, 
of the jurisdiction of the Senate in this matter, if 
they choose to exercise it; nor of the fact that the 
resolution offered by the honorable Senator from 


| Connecticut is in order; but | have only a single 


remark to make, for 1 am very anxious to come 
to a vote on the question and get to other busi- 
ness. While the Court of Claims is established 
properly to take cognizance of cases of this char- 


acter, yet where a claim is clearly one of great | 
justice, and where hardship accompanies it, it is | 
very lard indeed to send the parties to it before | 


the Court of Claims, there to employ counsel and 


fritter it away in prosecuting it against the Gov- | 


ernment. 

1 do not undertake to enter this discussion by 
saying that this claim has character, although it 
is claimed for it by the honorable chairman of the 
Committee on Claims, in whom the Senate un- 
doubtedly has great confidence. Iam prepared, 
under his direction, by his advice, to vole upon 
this question, and I hope we shall come to a vote, 
first upon the resolution offered by the Senator 
from Connecticut, and then, if that be not adopted, 
upon the bill itself, and get rid of it. 


Mr. HOWE. 1 did not intend to take any fur- 


| ther part in this debate, and would not but for a |! 
| remark that was dropped by the Senator from 


Oregon to the effect that the committee had done 


more to prosecute an attack upon the department | 


of the Quartermaster General than to maintain 


the claim of Mr. Brown. I think I may say that | 


the committee had-no design whatever to attack 


the Quartermaster General or to attack Captain | 


Sawtelle. It is known to me that the author of 
the report which accompanies this bill had never 
seen either Captain Sawtelle or Mr. Brown, had 
not the slightest prejudice against them, nor the 
slightest prepossession in favor of either of them; 
and if the Senator from Oregon or any one else 
will take the pains to look at the report he will 
sce but little in it except a summing up of the evi- 
dence which was before the committee. 


There had been two certificates of inspection | 


presented to the committee; one was by Mr. Pat- 
ten, who was appointed by the Government espe- 
cially to inspect the wagons, the other was by 
Captain Sawtelle, who had no authority what- 
ever to inspect them. The committee had both 
of these certificates before them. ‘There was evi- 


dence in the case maintaining the good character || 


I can hardly think | 
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of Mr. Patten; there was no evidence whatever 
upon the character of Mr. Sawtelle, and that fact 
was noticed in the report. It was said by the 
committee that there was evidence establishing 
the good character of Mr. Patten, but there was 
no such evidence in reference to the character of 
Mr. Sawtelle. That is all. The committee did 
not say that there was any evidence there im- 
peaching the character of Mr. Sawtelle, and they 
did not say it themselves. 

There was this fact: that a mechanic had fur- 
nished one hundred Army wagons to the Gov- 
ernment, and the Quartermaster General had so 
contrived that the Government had received no 
benefit from those wagons. They were not used. 
The mechanic who made them had lost them. 





whatever from them; and the committee thought 
upor the question of law that the Government 
was absolutely compelled to pay for the wagons 
whether they were good for anything or not. 
They were compelled to pay for the wagons as a 
matter of law, because the contract was complete, 
as much so, as | said the other day, as if the in- 
dividual held the Government’s bond for the 
amount. The committee thought, at least I did, 
that it was a singular administration of the de. 


| partment from which that result followed. 


The Senator from Oregon has read one of the 
certificates of inspection furnished by Captain 
Sawtelle. He has not read the other. Both of 
those certificates were before the committee, and 
they examined them. The report shows that they 
were both there. Both of these inspections show 
that the wagons differed from the wagons pro- 
vided for in the contract; but the difference be- 
tween either of these inspections and the specifi- 
cations in the contract is not greater than is the 
difference between the two inspections themselves. 
This same inspector, Captain Sawtelle, furnishes 
two certificates of inspection, and the two differ 
as much from each other as either does from the 
specifications of the contract. 

And now I want to call the attention of the Sen- 


| ate to the explanation which Captain Sawtelle 
| gives of having these two inspections. Tlere is 


his letter, written on the 7th of September, 1861, 
to the Quartermaster General: 

“Mr. A. Brown has just showed me a copy of his con 
tract with Major Miller, of the quartermaster’s department, 
for Army wagons, ‘The specifications shown me hy Mr. 
Brown differed from those furnished me from your office 
in the following particulars, namely: that the hubs are to 
be of elm instead of gum; and that the spokes and the fel 
Joes shall be yellow oak instead of white oak.’ 

There is the difference between the specifica- 
tions in the contract which Brown made, and the 
specifications which Sawtelle says he had before 
him when he made the first inspeetion. Andnow 
neither of his inspections shows what wood the 
hubs were made of, or what wood the spokes 
were made of, but this is the reason why he makes 


|| the second inspection. Ele goes on: 


‘*Mr. Brown also shows me a copy of a letter from your 
office, directing him to send all the wagons contracted for 
with him (one hundred) tome. Lhaveonly been informed 
from your office that forty wagons are to be delivered bere 
by Mr. Brown. The inspection of Mr. Brown's wagons 
(first forty received) was made prior to the receipt by me of 
a copy of the specifications from your office, and in the 
inspection and report Lwas governed by the old specifica 
tiou for Army wagons, 

| shail have made and furnished you as soon as prac 
ticable a new inspection-report on Mr. Brown's wagons, 
agreeing with the copy furnished me from your office. 1 
am satisfied that the sixty wagons now here, not yet un 


| loaded, as wellas the forty received last mouth, are entirely 
| unfit tor Government service.” 


Forty wagons had been received and inspected, 


| and he had furnished the certificate. Sixty wag- 


ons had come there, but were not unloaded, and 
Captain Sawtelle, without any inspection, with- 
out seeing them thrown off the cars, noufies the 
Quartermaster General in advance that he is sat- 
isfied that they are entirely unfit for the Govern- 


ment service. They might have been so, but he 


was satisfied of it without any evidence ! 
Mr. President, the Senator from Connecticut 


| ingists that this question ought togo to the Court 
| of Claims. He says the law so provides. He 


has been repeatedly reminded that the law only 
provides that su h claims shall go there unless 


| the Senate or the House of Representatives, to 


whichever body the claim is presented, otherwise 
direct. He has been repeatedly reminded that 
the Senate has twice otherwise directed. The 
first time it sent it, not to the Court of Claims, 
but to the Committee on Claims, and when they 
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reported the billand recommended its passage the || doubt that the Court of Claims would have juris- 


Senate by a unanimous vote adopted it, butit did || diction of this case? 


not pass the other House for wantof time. Then || 


it was brought up again, and notwithstanding the 
Senator from Indiana reminded the Senate that it 
was a proper case for the Court of Claims, the 
Senate directed it to go to the Committee on 
Claims; and now the Senator from Connecticut 
urges, In spite of this action, that it shall go to the 
Court of Claims, which will have the effect ne- 
cessarily to delay it one year. 
of the wagons and needs the money. 
mechanic, 
dreds and thousands of claims just as honest as 
this. 


Mr. GRIMES, 


Mr. Brown is out | 
He is a | 
Phe Senator says that there are hun- | 


Was Sawtelle before your | 


committee ? } 


Mr. HOWE. No,sir; but the Quartermaster 
General was called upon by the committee to fur- 
nish any evidence orreasons which the Govern- 
ment had in its possession why the wagons were 
not paid for, and he furnished these two contra- 
dictory reports of Mr, Sawtelle,and that was all 
the evidence he laid before us. 

The Senator from Connecticut says there are 
hundreds of thousands of dollars justas honestly 
due as this that the Governmentowes. LIamnot 
surprised to hear it. When a claim like this is 


made the subject of debate, of settled and fixed op- | 


wosition here day after day, lam not surprised to 
iear that the Governmenthasa great many honest 


ereditors whose claims have been delayed year | 


after year. But Il want to say this, and I think 
itis the last thing | shall say, that until the Gov- 


ernment can deny such a reproach as that, it will | 
not have the credit thata fair and honest Govern- | 
mentought to have. WhileSenators can stand up | 


here, so long as they are enabled tostand up here, 
and say as the Senator from Connecticut does, that 
there are hundreds of thousands of dollars due 


> . . | 
from the Government to honest creditors who are 


deterred from coming here with their claims, the 
Government will not have the credit it ought to 
have, 


The VICE PRESIDENT. The Chair desires 


to say that the Senator from Connecticut first in- | 


formally moved to refer the bill to the Court of 
Claims, and on that the yeas and nays are ordered. 
The Chair regards this as the same motion re- 
duced to writing. 

Mr. TRUMBULL. I shall detain the Senate 
but a moment, and that without going into any 
discussion of the merits of this claim, but | wish 


tosubmit to the Senator from California who made | 
the point that this was a clear case, and saw no 


reason why it should be referred to the Court of 
Claims, that if he acts upon that principle it in- 
volves the examination of every claim brought 
against the Government, because we cannot de- 
termine whether itis a just claim or not till we 
investigate it, and if we go into the investigation 
and find it is a just claim, then we are to pay it. 
Mr. CONNESS. The Senator will permit me. 
I did not say that this was sucha case. I predi- 
cated what [ did say upon that subject on the 
recommendation of the chairman of the Commit- 
tee on Claims. I simply said this: that where 





cases were shown upon investigation to be clear | 
and unquestionable, it was hard then to compel | 


the parties to them to prosecute them against the 


Governmentin the Court of Claims, and that only | 


the class of claimsshould be sent there which car- 
ried some doubt with them or which were uncer- 
tain. 


Mr. TRUMBULL. So I understood the Sen- 


ator; and does he not see that that involves an | 


investigation of every claim here? How is he to 
know whether there is some doubt about a claim 
until he examines it? 

Mr. CONNESS. 
amined, 

Mr. TRUMBULL. This has been examined, 
and the committee having reported in its favor 
the Senator assumes that this ts a proper claim to 
be paid. Every claim that a committee reported 
m favor of would be entitled to the same pre- 
sumption as this, if he places it on the ground of 
a report of a committee. 

This may be a proper claim to be allowed. I 
will not undertake to say itis not; about that there 
is a contrariety of opinion; but it does seem to 
me that if we have a Court of Claims for the in- | 


1 spoke of those already ex- 


vestigation of claims we should send all claims of |! 


which it has jurisdiction before it. bs there any 





there is. 


deal safer upon general principles to investigate 
claims against the Government than a committee 
of Congress; and I mean no disparagement to our 
committees by. this remark, and I do not mean 
that it shall apply to this particular case. 

The reason that I think the court safer than a 
committee is this: the court is provided with at- 
torneys whose duty itis to attend to the interests 
of the Government; the court takes testimony on 
both sides, and the witnesses are cross-examined, 
and the case is presented there as it is presented 
in other judicial tribunals. Before a committee 
of Congress affidavits are received; the statement 
of the petitioner is received, and our experience 
is that many unjust claims have passed through 
Congress on the reports of committees in their 
favor, because the committees had but a supér- 
ficial view of the case; they saw but one side of 
it. If you allow a party to make his own case, 
bring in ex parte testimony, and take no pains to 
obtain counter testimony, or to ascertain the facts 
from other sources than such as he presents, he 
will almost always make a good case. 

Now, do not understand me as applying that 
to this case. I am speaking upon general prin- 
ciples, and I shall vote for the proposition of the 
Senator from Connecticut upon the ground that 
we have established a Court of Claims, which I 
believe is saving to this Government millions of 
dollarsevery winter. Millionsofdollars are saved 
by the investigations that the court makes which 
would be obtained from the Government on ex 
parte testimony without the investigation which 
the claimsare subjected to inthat tribunal. Hav- 
ing such a court, I think we should refer all the 
claims of which it has jurisdiction to it for adju- 
dication; and hence I shall vote upon that general 
principle to refer this claim there, and it is ho 
argument to me to say that this claim is a just 
claim. Every claimant says he has a justclaim; 
and if we are to investigate it here to ascertain 
whether it be a just claim or not, then we are 
doing that very thing which the Court of Claims 
was organized to relieve us of. 

I trust that the resolution offered by the Senator 
from Connecticut wiil prevail, because if we en- 
tertain jurisdiction in this case we set a precedent 
which 1s to compel us hereafter toexamineclaims, 
and whenever a claim shall be presented here from 
any source and a Senator shall say that it is a just 
claim and a clear case, we must look into it to see 
if it be so, and if it be so we must pass upon it 
without referring it to the Court of Claims, be- 
cause that reference would occasion delay and put 
the party to the necessity of employing counsel. 

Mr. GRIMES. It seems to me that there isa 
good deal mere in this case than the mere ques- 
tion of paying Mr. Brown forthe wagons which, 


it is said, he has made for theGovernment. We 





virtually rebuke one of the officers of this Gov- 


/ ernment by the passage of the bill, taken in con- 


nection with the declarations that have been made 
by the Senator from Wisconsin {[Mr. Howe] in 
regard to Colonel Sawtelle, or Major Sawtelle, or 
whatever his rank may be. We say to the world 
in effect that that man has been attempting to per- 
petrate a great injustice on a Government con- 
tractor; that in his capacity as an inspector of 


| Army wagons he has done a great wrong; and it 
| is upon that ground that the appeal is made tous 


to pass this bill, instead of sending it to the Court 
of Claims, there to have the question determined 
whether Colonel Sawtelle acted properly or im- 


properly. 


What is going to be the effect of such action as 
that by the Senate and by the House of Represent- 
atives in regard to the operations of our armies? 
Does not every sensible man in the country know 
that a great many of the disasters to our arms have 
been caused by defects in wagons? Put one of 
the kind of wagons which Colonel Sawtelle de- 
scribed, and supposed these to be, at the head of 
a vast wagon train, such wagon trains as are now 
moving across Mississippi, extending sixteen 
miles tn length, and over a poor road and ina 
narrow way; the defects in one wagon at the head 
of the train may cause the loss of the whole train 
and bring disaster to ourarms. | am notin favor 
of passing this bill without giving Colonel Saw- 
telle and the officers of the Army who are charged 


I do not understand that | 
If there is not, why should it not go | 
| there? I think that the Court of Claims is a great 
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with the very responsible duty of inspecting wag. 
ons an opportunity to be heard before the Court 
of Claims. ; 

As the Senator from Oregon has well said, the 
inducements are all in favor of the claimant, and 
if the officer was influenced by anything extra. 
néous and improper the result would not have 
been in favor of the Government. 1 cannot con- 
ceive it possible that Colonel Sawtelle attempted 
to perpetrate a great act of injustice on Mr, 
Brown. And as to the extraordinary discrepan- 
cies between the two reports made by Colone| 
Sawtelle alluded toby the Senator from Wiscon- 
sin, they do not strike me as anything very ex. 
traordinary. 

It does not strike me as anything very extraor- 
dinary that Colonel Sawtelle having inspected 
forty Army wagons, and seeing sixty more on 
the same pattern, that had arrived on a train and 
were yet unloaded, should express the genera] 
opinion to his commanding officer, the Quarter. 
master General, that he was satisfied none of them 
were fit for Army purposes. 

I wish the Senate to bear in mind that while 
we may be doing justice to Mr. Brown by passing 
the bill we may also be doing a great injustice 
to Colonel Sawtelle and to the Army and to the 
country by passing it in the way and manner in 
which it is attempted to be passed. The whole 
question ought to be referred to the Court of 
Claims, and there let the Government be heard 
as well as Mr. Brown and his attorneys. 

Mr. CLARK. I cannot permit what the Sen- 
ator from lowa has said to pass unnoticed, be- 
cause it might be inferred from his remarks that 
the committee were willing to do injustice to Col- 
onel Sawtelle or Major Sawtelle. 

Mr. GRIMES. I did not say so. 

Mr. CLARK. I did not say that the Senator 
said so; | said that it might be inferred from his 
remarks. Now I desire to state that before this 
case was examined at all by the committee they 
sent to the quartermaster’s department to know 
what the department had to say why the claim 
should not be paid. The department sent tothe 
committee these two reports of Colonel or Major 
Sawtelle, and nothing else. Since the case has 
been under consideration at the present session, 
Colonel or Major Sawtelle has been in this city; 
he has been here within a week; and instead of 
coming before the committee and saying that he 
had any reasonin the world why the claim should 
not be paid, he has kept entirely away. 

Mr. GRIMES. Will the Senator permit me 
to ask him whether or not the committee have had 
Colonel Sawtelle before them, or have attempted 
to secure his attendance? I know he is in the 
city; he has been about the city for a long time. 

Mr. CLARK. We have not attempted to se- 
cure his attendance, for when we saw him button- 
holing Senators and calling them out one after 
another and talking at the door, we supposed he 
had notice of what was going on. 

Mr. FOSTER. Will the Senator pardon me 
for a word ? 

Mr. CLARK. Certainly. 

Mr. FOSTER. In connection with the remark 
the Senator has just made, I wish to say that 
after the first discussion in the Senate upon this 
report, I went to the Quartermaster General, 
General Meigs, and asked if Colonel Sawtelle was 
in town. He told me that he was. Colonel Saw- 
telle was a stranger to me, and I asked as a favor 
that the Quartermaster General would order him 
to come up here and call me out, as I wanted to 
see him. The Quartermaster General said he 
would send a message to Colonel Sawtelle, direct- 
ing him to come up here. He has come, and,as 
he said, in compliance with a direction from his 
chief, General Meigs, and I have conversed with 
him. That, 1 suppose, is a part of the button- 
holing to which the honorable Senator alludes. 
The officer came here because I requested his 
chief to send him here to see me. 

Mr. DAVIS. I rise to a point of order. | 
yielded for a vote, and not fora long debate. 

TheVICE PRESIDENT. Itis notin the power 
of the Chairto stop debate. The Senator yielded 
the floor unconditionally. 

Mr. GRIMES. I desire to say that I have 
never seen Colonel Sawtelle. I do not know him 
from Adam. He has never button-holed me. 

Mr. NESMITH: The Senator from New 
Hampshire will allow me to say that Colone! Saw- 
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his office to make inquiry about this matter. 

“Mr. CLARK. Ido not see any occasion for 
allthis. I did not say that the Senator from Con- 
necticul had been applied to 

Mr. FOSTER. No, but the charge was that 
Colonel Sawtelle had been to us. It happetis to 
be the other way; we went after him. 

Mr. CLARK. Let me ask, are these all the 
Senators in the Senate? I did not say that the 
Senator from lowa was applied to or the Senator 
from Oregon or the Senator from Connecticut. 
They ave but three out of about fifty. 
thing is shown by these statements, that Colonel 
Sawtelle was sent for and had notice of the whole 
thing, and did not choose to come before the com- 
mittee and say a word to the committee. 

Mr. GRIMES. This has been since the bill 
was reported by the committee to the Senate after 
it passed out of the committee’s hands. 

Mr. CLARK. But why not come to the com- 
mittee and say, ** You have made a mistake; let 
me show itto you.’? The Government were noti- 
fied and had nothing to say. 

The question being taken by yeas and nays on 
the motion of Mr. Foster, resulted—yeas 18, 
nays 21; as follows: 

YEAS—Messrs. Buckalew, Davis, Dixon, Doolittle, Fos- 
ter, Grimes, Harding, Harlan, Harris, McDougall, Morgan, 
Nesmith, Powell, Sherman, Sprague, Ten Eyck, Trumbull, 
and Wright—I8. 

NAYS—Messrs. Chandler, Clark, Collamer, Conness, 





Foot, Hale, Hendricks, Howard, Howe, Jobuson, Lane of 


Indiana, Lane of Kansas, Morrill, Pomeroy, Ramsey, Sauls- 
bury, Sumner, Van Winkle, Wade, Wilkinson, and Willey 
od 


So the motion was not agreed to. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed the bill 
of the Senate (No. 51) amendatory of and sup- 
plementary to **An act to provide circuit courts 
for the districts of California and Oregon, and for 
other purposes,’’ approved March 3, 1863. 

The message further announced that the House 
of Representatives had passed a joint resolution 
(No. 35) of thanks of Congress to the volunteer 
soldiers who have reénlisted in the Army; in 


telle never called me out, but I called for him at 


3ut one | 


which it requested the concurrence of the Senate. | 


BILLS BECOME LAWS. 


The message further announced that the Pres- || 


ident of the United States had approved and 
signed on the 13th instant the following bills: 

A bill (H. R. No. 144) to indemnify the own- 
ers of the British schooner Glen; and 

A bill (H. R. No. 225) making an appropria- 
tion for rebuilding the stable at the President’s. 

INTERNAL REVENUE. 

The message also announced that the House 
had agreed to some and disagreed to other amend- 
ments of the Senate to the bill of the House 
(No. 122) to increase the internal revenue, and 
for other purposes, and asked a conference on the 
disagreeing votes of the two Houses upon the 
third, fifteenth, and sixteenth amendments of the 


Senate to the said bill; and had appointed Mr. |) 


Evisu B. Wasusurne of Illinois, Mr. Tuap- 
pevus Stevens of Pennsylvania, and Mr. Frr- 


nando Woop of New York, managers at the same 
on its part. 


HOUSE BILL REVERRED. 
The joint resolution (No. 35) of thanks of Con- 


gress to the volunteer soldiers who have reén- | 


listed in the Army, was read twice by its title, 


and referred to the Committee on Military Affairs | 


and the Militia. 


PAY OF COLORED TROOPS. 
_ The VICEPRESIDENT. The special order 


is how before the body, being the joint resolu- | 


tion (S. No. 23) to equalize the pay of soldiers 
in the United States Army. 

Mr. DAVIS. Mr. President, a philosopher 
and a poet once published a couplet: 


” For forms of government let fools contest ; 
That which is best administered is best.” 


_ There is more truth and philosophy than poetry | 
In point of excellence and per- | 


in that couplet. 
fection of form there is no Government on earth 
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that ever had existence which is equal to ours; 
but in its administration at this time | believe that 
it is one of the mdést oppressive and grinding that 
now exist. I think it is practically a military 
despotism. There is no constitutional provision, 
there is no law of Congress, there is no constitu- 
tion or law of a Sjate but what crumbles in its 


| presence and at its touch. 


| to that department for its decision. 


The Constitution of the United States estab- 
lishes the judicial department of the Government. 
It refers all questions of a judicial character, 
whether arising under the Constitution or the law, 
There is no 


| right of the citizen, whether it be personal, ap- 


pertaining to his life and his liberty or his prop- 
erty, but what is legitimately the subject of the 


| inquiry and judgment of the judicial department 


| of the Government. 


But in this day of usurpa- 
tion of power and of practical revolution these 
provisions of the Constitution and the law are 
wholly disregarded; and the President of the 
United States, underaclaim of military necessity, 
repudiates and sweeps away the whole Constitu- 
tion and all the laws of Congress, and all the 


| civil tribunals appointed by the Coristitution and 
| law for their enforcement, and in their stead he 


substitutes, by his own arbitrary will, military 
courts, and makes the indefinite and indefinable 


| law of their own will the rule of their proceed- 





| writ. 


ings, actions, and judgments, instead of the ordi- 
nary and civil law by which to adjudge and pun- 
ish the citizen. 

There is no man whose rights are safe from the 
assaults of the Government of the United States 
at this time. There is no man whose property 
is not subject to be taken from him by the arbi- 
trary action of some subordinate military officer, 
without compensation, without any proper in- 
quiry for the purpose of deciding whether there 
is a state of case in which such power may be 
rightfully exercised. Thereis no provision made 
by law to remunerate the owner of property for 
that which was thus arbitrarily taken from him. 
The writ of habeas corpus is suspended; and on 

} > 


: t 5 
that point I will remark that the only proper ef 


| fect of it is to prevent the citizen from having that 


summary and er parte examination of his case that 
is incident to the return and to the hearing of the 


by the proper civil court, which every citizen is 


‘The suspension of the writ does not prop- | 
| erly arrest or suspend or obstruct the legal trial 


entitled to have according to the guarantee of the | 
Constitution; and any courts which lend them- | 


selves to the purpose of suspending 
ministration of the law by refusing 
make themselves criminally subservient to the 
same usurpation of power. 

There is no citizen of the United States, even 


| in the loyal States, but what is subject, at all 
| times, to be arrested at any hour of the day or the 
night, without any process issued out according | 





to the requisitions of the Constitution, without 
any charge of offense or crime, without its being 
communicated to him what is the cause of hisar- 
rest; and he is subject to be dragged from his 


the due ad- | 
such trials, | 


home to distant prisons, and there to be indefi- 


nitely confined in a dungeon without any protec- 
tion or redress. 
Sir, under our form of constitutional govern- 


ment, and of its limited and restricted jurisdiction, | 


in addition to the abuses which | have enumer- 
ated, all the State laws of every State, loyal as 
well as disloyal, are subject to be superseded by 
the arbitrary will of the President and his military 
subordinates; courts are deposed; judges are 
driven from their halls; ministerial officers with 
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States of this Confederacy, and the people of those 
States to the protection, the rights, and the lib- 
erties guarantied to them by the Federal Consu- 
tution and laws and their own States’ constitu- 
tions and laws. 


Sir, under the impression produced upon my 
mind by this hasty and imperfect review, | come 
to the conclusion, and | here declare in my place 
my solemn conviction, that the despotism of Rus- 
sia or of Austria is not so oppressive, so galling, 
and so grinding as the military despotism that is 
now in full operation inthe United States. This 
military despotism has been but partially exe- 
cuted. Reélect the incumbent who now fills the 
presidential chair, or elect a man of the same or 
more extreme principles and policy, and you then 
confirm by the vote and by the majesty of the peo- 


| ple of the United States the present usurpations 


of those in power, their assumptions of that enor- 
mous and tyrannicalamount of power that never 
was intended to be, and never was in fact, dele- 
gated to them by the framers of the Constitution, 
and which if it had been proposed would have 
produced a prompt rejection by that body unani- 
mously, I have no doubt, if it had not broken up 
the body itself without accomplishing its work. 

Sir, what said, as reported in the papers, our 
Secretary of State to the British minister, Lord 
Lyons? ** My lord, Lcan touch a bell on my right 
hand and order the arrest of a citizen of Ohio; 
1 can touch the bell again and order the impris- 


| onment of a citizen of New York; and no power 


on earth except that of the President can release 
him. Can the Queen of England do as much?"’ 
No, sir; nor the Emperor Napoleon, nor the Em- 
peror Alexander, nor any other potentate of the 
earth, can enact the same despotism that is ex- 


| pressed in this brief but most true and most ter- 


rible picture of arbitrary power. 

Mr. ANTHONY. Allow me to ask the Sen- 
ator from Kentucky when such remarks were 
made by the Secretary of State? 

Mr. DAVIS. I have just stated that all Lknow 
about it is its publication in the newspapers. 

Mr. ANTHONY. Does the Senator deem that 
sufficient authority on which to present such a 
statement to the Senate? 

Mr. DAVIS. I should be gratified to find that 
it was not true; butif it was not true 1 should 
suppose the Secretary of State would contradict it 

Mr. ANTHONY. I leave the Senator him- 
self to decide whether it is not more proper to find 
out that a statement is true before he quotes it 
in the Senate. 

Mr. DAVIS. Here is the report of a most ex- 
traordinary declaration by the Secretary of State 
to the minister of the first Power on earth accred- 
ited to our Government. This declaration is pub- 
lished in the papers, and, so far as | know and 
have understood, it never has been contradicted. 

Mr. ANTHONY. I willask ifthe Senator from 
Kentuck y—— 

Mr. DAVIS. Let me proceed, if you please. 
Make amemorandum of your questions, and pre- 
sent them to me when | get through. 1 would 
rather answer them altogether. 

Mr. ANTHONY. The only question I wish 
to ask is whether the Senator himself is in the 
habit of contradicting the remarks he finds in the 
newspapers about himself, or are we to believe 


|| everything that we see about him in the papers 


which he does not contradict? 
Mr. DAVIS. If l were Secretary of State, and 
such a remark as that were made about my com- 


|| munications to Lord Lyons, the British minister, 
| and it was not true,I certainly would contra- 


process in their hands are interdicted from mak- | 


ing execution of them; and armed men invade the 
courts for the purpose of suppressing the due ex- 
ecution of !aw and defeating the protection which 
it should vouchsafe to every citizen. 


Sir, not only all this abuse; but when the wave | 


of rebellion is driven back from some of the States, 
and our conquering armies have taken or are 


about to take undisputed possession of those re- | 


conquered States, the President of the United 
States assumes the unconstitutional and dictato- 
rial power to prohibit those Statesfrom returning 
to the Union under their constitutions and laws. 


He imposes upon them conditions which he has | 


-no more authority or power to impose than you | 


or I have, and he requires that these conditions | 


shall be complied with by their people before they 
shall be admitted to their constitutional rights as 


dict it. 

But, Mr. President, I proceed now in the line 
of my remarks. It is not my purpose to occupy 
any more time than is necessary, and I do not 
wish to trouble the Senate again at any length. 
I know the Senate are weary with hearing me, 
and, toacknowledge the God’s truth, | am begin- 
ning to be really wearied of hearing myself. 
{Laughter. 


Mr. President, when I yielded the floor yester- 


| day | had advanced to that stage in the history 


and the progress of action by the great State of 
Massachusetts when she had reversed al] her for- 
mer principles and positions. And now let me 
read of some public action and resulves of that 
State in support of this new and most extraordi- 
nary, unconstitutional, illegal, and unjust policy 


| upon which she has entered with so much vim. 
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A convention was held in Boston in 1855 that | 


unanimously adopted resolutions which I will 
read: 

‘* Resolved, That a Constitution which provides for a 
slave representation and a slave oligarchy in Congress, 
which legalizes slave-hunting and slave-catching on every 
inch of American soil, and which pledges the military and 
naval power of the country to keep four million chattel 
slaves in their chains, is to be trodden under foot and pro 


THE 


nounced accursed, however unexceptionable and valuable | 


its other provisions may be.”’ 

When Massachusetts was fulminating such a 
denunciation as that against the Constituuion, why 
did she not recollect and why was she not brought 


to shame and to dumbness by her previous course | 


Why was she | 


in relation to the same subject? 
not struck mute by her course in the Convention 
which formed the Constitution of the United States? 
Why did she denounce a provision of the Consti- 
tution that was passed by the unanimous support 
of the members of the Convention, including her 
own, that provision which secures to the owners 
of fugitive slaves their rendition from other States 
into which they may have escaped ? 

The next resolution of this series is: 

** Resolved, ‘That the one great issue before the country is 
the dissolution of the Union, in comparison with which all 
other issues With the slave power are as dust in the bal- 
ance; therefore we will give ourselves to the work of an 
nulling this ‘covenant with death’ as essential to our own 
innocency and the speedy and everlasting overthrow of the 
slave system.”? 

Sir, gentlemen get up now and flippantly and 
audaciously hurl the charge of treason at other 
members of the Senate, and at true and loyal cit- 
izens over the land—men who have uttered this 
treasonable sentiment, men who have cherished 
it as the purpose and object of their lives and of 
their policy. In January, 1857, Massachusetts 
held a State convention at Worcester, that passed 
the resolutions that I will now read: 

“Resolved, That this movement does not seek merely 
disunion, but the more perfeet union of the free States by 
the expulsion of the slave States from the confederation in 
which they have ever been an element of discord, danger, 
and disgrace,’’ 

There is a slight mistake. The true subject of 
that denunciation should have been, not the slave 
States, but the State of Massachusetts herself. 
**Give the devil his due.’ Speak of South Car- 
olina and the other States that are now in this 
wicked rebellion, and when, and where, and how 
did they ever interfere with the constitutions and 
laws of the northern or free States, with their 
domestic institutions, with their rights of prop- 
erty, with any of those interests or affairs that 
were left to them by the Constitution and over 
which they had the exclusive jurisdiction? The 
southern States never intermeddled in the domes- 
tic concerns of Massachusetts or any of the other 
northern States; andif Massachusetts had herself 
acted with the same forbearance, with the same 


CONGRESSIO 


How? Had not the free States preponderated 
in the two Houses of Congress and in the elec- 
toral college which made the President and Vice 
President ever since the beginning of the Govern- 
ment? Had they not always the power and the 
strength to make whom they willed President 
and Vice President, and to pass such laws as they 
chose? Then the course of presidential elections 
und of congressional legislation was the judgment 


‘| and the act of the free States, at least so many of 


scrupulous regard to the provisions and the spirit | 


of the Constitution of the United States and to the 
great principles upon which our system, State 
and Federal, is based, we should not now have 
this deplorable war upon us. 

The next resolution was: 

* Resolved, That it is not probable that the ultimate sev 
erance of the Union will be an act of deliberation or discus- 
sion, but that a long period of deliberation and discussion 
must precede it; and this we meet to begin.”’ 

‘They mean to begin for the diabolical purpose 
of agitating with a view to the dissolution of the 
Union! Was there ever so treasonable an avowal 
so boldly made by any body of men? 

** Resolved, That henceforward, instead of regarding itas 


an objection Lo any system of policy, that it will lead to the | 


separation of the States, we will proclaim that to be the 
highest of all recommendations and the greatest proof of 
statesmanship; and we will suppert, politically or other- 
wise, such men and measures as appear to tend njost to this 
result. 


* Resolved, That by the repeated confession of northern | 


and southern statesmen, ‘the existence of the Union is 


the chief guarantee of slavery ;° and that the despots of the | 


whole world have everything to fear, and the slaves of the 
whole world everything to hope, from its destruction and 
the rise of a free northern republic. 

** Resolved, That the sooner the separation takes place the 
more peacetul it will be; but that peace or war is a sec- 
ondary consideration in view of our present perils. Sla- 
very must be conquered, ‘peaceably if we can, forcibly if 
we must.’ ”’ 

That principle they then took up and they are 
now acting fully up to its execution, not by the 
power of Massachusetts alone, but by the aggre- 
gate power of the vast armies of the United States. 


* Resolved, That the experience of more than sixty years 


has proved our national Government to be a mere creature | 


end tool of the slave power.” 


| themandsuch of their representatives and electors 
as when united with those from the slave States 
But my recollection both of | 


gave them power. ; 
legislation and of presidential elections is that 
never until sectional parties grew up in the United 


| States were there any divisions of that kind in 


relation to any subject of policy and legislation, 
or in the election of Presidentand Vice President; | 


but it was always a mixed vote of free and slave 


| States, without a division and separation by the 
| line of slavery. 


** Resolved, That the experience of more than sixty years 


| has proved our national Government to be a mere creature 


and tool of the slave power, subservient ouly to the pur- 
pose of despotism; a formidable obstacle to the advance- 


| ment and prosperity both of the free and slave States; a 


libel upon our democratic theories of government; a dis- 
grace to the civilization of the age, and a bitter curse to 


| the cause of freedom in our own country and throughout 


the world.”’ 
Did not every point and subject of this bitter 


malediction exist at the time that the Convention 
framed our present Constitution? Did they not 


all existat the era of the Declaration of Independ- 
| ence, and when it was recognized by the treaty 


of 1783? Were not all these matters thatare thus 


| bitterly denounced, originated, built up, and sus- 


tained by the action of Massachusetts? ‘These 


| resolutions proceed: 


“Resolved, That, in view of this long and painful expe- 
rience, we lave no longer any hope of its reformation, but 


| are fully convinced that the best interests of every section 


| 
| 
| 
| 
| 
| 
| 


of the country require its immediate dissolution. 

“Resolved, That this convention recommends, as the first 
step toward the accomplishment of this object, the organ- 
ization in each of the States of a political party outside of 
the present Constitution and Union—a party whose candi- 
dates shalf be publicly pledged, in the event of their elec- 
tion, to ignore the Federal Government, to refuse an oath 
to its Constitution, and to make their respective States free 
and independeut communities.’’ 

Sir, was there ever a fouler or more audacious 
position of disloyalty to our Government,a bolder 
and more daring disregard of the obligations 
which every citizen owed to the Government, than 
is manifested in this series of resolutions? Now, 
I will read some of the mottoes inscribed upon 
the banners of this dissolution party in the State 
of Massachusetts and other States who are mem- 
bers of the loyal leagues and making such lofty 
claims of unconditional support of the Union: 

* Thorough organization and independent political action 
onthe part of the non-slaveholding whites of the South. 
Ineligibility of slaveholders. Never another vote to the 


| traffickers in human flesh. 


* No patronage to slavcholding merchants; no guests to 


| slavehotding hotels ; no fees to slaveholding lawyers ; no 


employment to slaveholding physicians; no audience to 
slavebolding parsons; no recognition of pro-slavery men 
except as ruffians, outlaws, and criminals. 

“linmediate death to slavery, or, if not immediate, un- 
qualified proscription of its advocates during the period of 


| its existence.”’ 


| and enlarged in the southern States b 


Was there ever afiercer, a more savage and un- 
relenting war denounced against any institution or 
any set of men who were faithfully sustaining 
their Government and laws, their only sin being 
the adoption of slavery, an institution founded by 
Massachusetts? 

The descendants of those men now turn upon 
an institution which they fostered and carried to 
the slave 
traffic, in their own ships and with their own cap- 
ital. Is it not one of the most extraordinary and 
extreme inconsistencies ever exhibited to man- 
kind? Could any race of people except the de- 


| scendants of the Pilgrim Fathers be guilty of it? 


Mr. President, Massachusetts in 1843 passed 
her first law in direct hostility to the fugitive slave 
law of 1793. That law was enacted in obedience 
to an — provision of the Constitution, that 
persons held to slavery in one State escaping into 
another should be rendered back to their owners. 
That provision of the Constitution was as valid 
and as obligatory on the people of Massachusetts 
and their Senators as any provision in that instru- 
ment. The law was passed when Washington 
was President, and bya Congress many of whose 
members had been engaged in the revolutionary 
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struggle and had been members of the Federal Cop. 
vention. It was passed in the Senate without 
division, and in the House of Representatives } 
a vote of 58 to 7. It came under the revision of 
the courts of the United States and of the States 
and it was sustained by every judicial tribunal, 
Federal and State. It was approvedby the Father 
of his country, the man at the head of the human 
race, who rises high above every other specimen 
of humanity, notwithstanding he was a slave. 
holder, and who in all his attributes and his whole 
life was more godlike than any individual man 
that has appeared upon earth since the days of the 
inspired apostles. 

hortly after Congress had passed the second 
fugitive slave law, in 1850, there was formed in 
Boston an association that combined talent, 
wealth, office, position, numbers, and perma- 
nency, for the special and declared purpose, and 
by all means, even unto organized armed resist- 
ance, to defeatany and all attempts to execute the 
fugitive slave laws in that State; and now her 
paramount and darling purpose in the vehement 


| support she gives to the war is, not for restora- 


tion, but revolutionary and violent overthrow of 
slavery and the organism of the slave States, and 
virtually of the Union and Constitution of the 
United States, by making their armies the instru- 
ment of this her work of destruction. 

Will the Senator from Massachusetts at the 
head of the Military Committee state on this floor 


| that he never had knowledge of that association 


in the city of Boston and of the spécial and iso- 
lated object of its organization? Did he never 
meet with it in council? Was he never advised 


| with by its leading and active members? Did 





aaa ER 


| men of fine culture and of high social position. 


| erated. 


he never give it his countenance and support? 
The otherSenator from Massachusetts is too open 
I presume to deny his position in relation to that 
organization, but his more covert colleague is 
dumb and silent in relation to these points of in- 
terrogatory. But! will proceed with what [ was 
saying in regard to Massachusetts. Her most 
sinister, selfish, and wicked ends are in that way 


| to get possession of the rich cotton and sugar 


landsand the freed negroes of the southern States, 
and work them in perpetuity for the emolument 


| of the sons of the Pilgrim Fathers; to reduce the 


southern States to a sort of colonial dependence, 
and to make them industrially, commercially, and 
politically subservient to herself and the northern 


| States. 


That is the whole scheme, combining fanati- 


_cism, avarice, meddlesomeness, and all the other 
obnoxious characteristics that appertain to that 


peculiar people, the descendants of the Pilgrim 
Fathers. 

Ihave before me a Life of the fugitive slave 
Burns written by Stevens, a Massachusetts man. 
After speaking of the public excitement produced 
in Boston by that arrest, he adds: 


‘No immediate step was taken, however, except by an 
association styled a committee of vigilance. ‘This associa- 


, tion took its origin from the passage of the fugitive slave 


act. Its sole olject was to defeat in ali cases the execution 
of that hated statute. Thoroughly organized under a writ- 
ten code of laws, with the necessary officers and working 
committees, arranged on the principle of a subdivision of 
labor, with wealth and professional talent at its command, 


| actuated by the most determined purpose and operating in 


secret, it was well fitted to strike powerful blows for the 
accomplishment of its ohject.’’ 


That object was the defeat and the overthrow of 


| an act of Congress by a bold and treasonable band 
| of conspirators, which, if successful, would have 


been pro tantoa dissolution of the Union; and yet 


/men who support and give their presence and 
| countenance and aid to such organization for such 


a purpose. have the face to come here and take an 
oath to support the Constitution of the wae 


| States, which this whole movement was intende 


tostrike down in part, and to brand as disloyal and 
semi-traitorous men more true and loyal to the 


| Government and to every principle of good faith 


than they. The historian further says of this as- 
sociation : 

“ The roll of its members displayed the most diversified 
assemblage of characters, but this diversity only secured 
the greater efficiency. The white and the colored race, 
free-born sons of Massachusetts and fugitive slaves trom 
the South, here coUjperated together. Among them a 
Some 
the rich men of Boston were enrolled in this committee.” 


The historian then proceeds to give details o! 
the many modes in which this organization op- 


He adds: 


“ By this committee of vigilance the case of Burns was 
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jowing his arresta full meeting furthe purpose was secretly 
conve ned.”? , 

For what purpose? — 
custody of the law, and inthat way to repeal, prac- 
tically to putdown, the law of Congress. I read 
further: ' 

‘On the main point there was but one voice ; all agreed 
that, be the commissioner’s decision what it might, Burns 
chould never be taken back to Virginia if it were in their 
pow “to preve nt.’? 

Burns was arrested on the 24th of May, 1854, 
and r 
rendered up to his master the 2d of June. In that 
interval there was addressed a circular letter to 


the ** yeomanry of Massachusetts”’ adjuring them | 


to rendezvous at Boston with a view to the case 
of Burns. Some three hundred men were organ- 
iged in Worcester and marched to Boston, and 
large numbers from most of the adjacent towns 
concentrated there. Every sort of appeal was 
made by the leading friends of Burns to inflame 
and madden the people in his favor and to rescue 
him at any cost. One night it wasestimated there 
were from eight to ten thousand infuriated men, 
and the most of them secretly armed, surrounding 
the court-house in which he was confined to co- 
erce his release. ‘To execute the fugitive slave 


law in his case about two thousand armed and | 
drilled men, artillery, infantry, marines, and vol- | 


unteers, had to be assembled to sustain the civil 
magistrates. 
But for that effective and large military force 


to stgtain the civil officers, what would have be- | 


con® of the law of Congress and of those ap- 


pointed magistrates for itsexecution? The whirl- 


wind of passion and crime that then agitated 
Boston and rocked that city from its center to its 


exterior would have swept these powerless offi- 


cers from their places, and Burns would have been 
rescued and set free, and there would have been 
a practical revolution of the Government consum- 
mated, not total, but to the extent of the overthrow 
of an important policy and law of Congress, in 
which nearly half the States were deeply inter- 
ested. If bold and daring treason had been suc- 
cessful, the Government would virtually have 
been brought to an end; its whole moral power 
would have been subverted; and it would have 
been contemned, not only in relation to that law, 
but to all others that the treasonable and wicked 
spirit of Massachusetts might have prompted her 
to resist. 

On the second night after Burns’s arrest, and 
before the forces to rescue him, or those to pre- 
vent it, had assembled in large numbers, a por- 
tion of his armed friends, led on by Rev. Thomas 
W. Higginson, made an assault on the court- 
house in which he was confined and guarded by 
United States soldiery, to wrest him from the cus- 
tody of the law. The door was ponderous and 


strong, but, by a kind of catapult, the assailants | 
broke out one of its panels, and Higginson and | 
a few of his associate traitors made an entry. || 


They were repelled, but Batchelder, one of the 
assistant marshals, was mortally wounded, it was 
said by Higginson; and a soldier was also 
wounded. Higginson was both a murderer and 
traitor, and, if possible, should have been twice 
hung in expiation of each offense. But the pres- 
ent Executive has appointed him colonel of a ne- 
gro regiment. 

Sir, what kind ofa moral example is that? The 


President of the United States is sworn to uphold, | 


defend, and protect the Constitution and toexecute 
the laws, and yet he appoints a murderer and a 


traitor to be a colonel of one of the regiments now | 
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now taken in hand. Early in the afternoon of the day fol- || 


To take Burns from the | 


by the judgment of the commissioner was | 


| bellion! 








arrest under it? Was he ever counseled in re- 
lation to that association, and its object and mo- 
dus operandi? Had he learned that this rescue 
would be attempted, and did he run away from 
his friends and comrades as he did from the battle 
of Bull Run, to avoid responsibility and danger? 
Natick, his place of residence, is, I believe, about 
seventeen miles from Boston. How came he to 
be away from his home and out of the State for 
more than nine days from the ume Burns was 
arrested until he was rendered upand taken * back 
to old Virginny?’? Where was he all thattime? 
What was he doing? Is it not moststrange that 
in more than nine days he should not have heard 
of this most exciting affair, the telegraph, too, 
being in operation? But the member from Mas- 
sachusetts said of this demonstration to rescue 
Burns: 

“The Senator [Mr. Davis] prates aboutalittlemobcom 
posed of a few men in the city of Boston, and brands their 
action as insurrection and rebellion. Tusurrection! Re 
Sir, there was no insurrection; there was no re- 


betlion. It was at most but a mob, and a very small mob 


abthat.”’ 

The Senator has become so greatly augmented 
that he has not only Cyclopean notions of himself 
but also of rebellions and insurrections. 
presented to the Senate the facts of the attempt to 
rescue Burns, as published in the newspapers at 
the time, and as they have since been recorded by 
a Boston historian. It was one outbreak of a nu- 
merous and powerful organization of conspirators 
and traitors, who had combined and confederated 


together to defy the authority of the United States, | 


and by force of arms and all other means to de- 
feat wholly and in all cases as they might arise 
the execution of their law. That organization 
had then existed for years, and I suppose still ex- 
ists. It was much more formidable in its plan, 
arrangement, numbers, wealth, intelligence, du- 
ration,and in the force itdisplayed when the res- 
cue was attempted than was the combination in 
Pennsylvania to défeat the execution of the law 
of Congress to levy an excise on whisky. That 
was at the time and now is in history denom- 
inated an insurrection, and so will and so ought 


| the attempt to rescue Burns to be characterized, 


and if it had been successful would have been pro 
tanto a revolution of the Government by force of 
arms. 

But, Mr. President, in the face of the facts which 
I have arrayed to the contrary, the member from 
Massachusetts has the effrontery to declare to the 
country in this Chamber that— 

**No man in her Legislature desired or expected to resist 
the authority of the Federal Government. What Massa- 
chusetts intended to accomplish by ber legislation was the 
protection of her own citizens; and if any question arose 


| between her and the Federal Government, growing out of 


the attempted execution of the fugitive slave act, she was 
ever ready to submit those questions to the judicial tribu- 
nals of the country and to abide the verdict.”’ 

This position is both disingenuous and untrue. 
It attempts to make a discrimination between the 
men in her Legislature and her people, and to claim 
a special immunity for the former alone. All 
questions arising under the fugitive slave law, 
however the Legislature of Massachusetts might 
endeavor to draw those coming up in that State 
to her own courts, are by an express provision 
of the Constitution referred exclusively to the de- 
cision of the Federal courts. ‘They had all been 
decided, again and again, by the Supreme Court 
and the circuit courts of the United States against 
her positions and assumptions. She would not 


| abide by those decisions; and it was in a trea- 
| sonable spirit and effort to reverse them, and 
practically to nullify the fugitive slave laws of 


E CONGRESSIONAL GLOBE. 


| me. 


L have || further. 


wor 


ple from the war. Massachusetts isa great State, 
but her people have some queer notions, and al- 
ways think their will oughtto control. The mem- 
ber from Massachusetts says: 

“Sir, the imputations, the reproaches, the slandors, that 
80 glibly flow from the lips of the Senator from Kentucky 
Will not reach the Commonwealth of Massachusetts. No 
word of bis can soil her name or dim her fame. ‘There is 


hot strength enough in his arm to fling a shaft that shall 
strike that proud old Commonwealth,” 


The Senator attempts to pull on the buskins of 
Mr. Webster, and affeets the terseness, dignity, 
and grandeur of his defense of Massachusetts 
against the assaults of Senator Hayne, of South 
Carolina. I advise his successor to quit his at- 
tempts to copy Mr. Webster; he only apes his 
model, and itis miserably bad apeing too; or some 
time, when he is attempting to swell himself to 
the stature of Mr. Webster, the scene of the frog 
and the ox may be reénacted. But | concede one 
of the positions of the member from Massachu- 
setts: ** No word of mine can soil her name or 
dim her fame.’’ If she has not herself, or such 
of her degenerate sons as he have not soiled her 
name or dimmed her fame, they are safe from 
But let us examine that question a little 


Her arrogant, dictatorial, and ** rule-or-ruin”’ 
spirit broke forth in opposition to the acquisition 


| of Louisiana during Mr. Jefferson’s Administra- 
tion, and she denounced the treaty by which that 


vast country was acquired, because of the want 


| of constitutional power on the part of our Gov- 


ernment to acquire foreign territory, and also of 
the impolicy of the measure. She made her 


| similar arrogant condemnation of the treaty in 
| which Spain ceeded Florida to the United States. 


Throughout the war of 1812 with Great Britain, 
which was declared to protect Massachusetts sea- 
men againstimpressment by that haughty Power, 
and to vindicate the freedom of the seas and the 
rights of international commerce, in which her 


people were so largely interested, that spirit be- 


came so heightened and deepened, so malignant 


| and treasonable, as to break forth in the most 


vituperative condemnation of the war and our 
own Government by the people of Massachusetts; 
in frequent and most criminal attempts to thwart 
and defeat the United States in their great struggle 


| to bring the war toa speedy and successful close; 
| ina resort by them to manifold devices to weaken, 


dispirit, and produce the defeat of our land and 


| naval forces, and to strengthen and give aid and 
| comfort and victory to our enemy; in continual 


and most extravagant laudation of the policy, 


| power, and moral position of England in that 


war, and the basest disparagement of their own 
country and Government by imputations of cor- 
ruption and imbecility, of prejudice against Eng- 
land and subserviency to France, and a purpose, 
not to redress national wrongs, but of rapacity, 
ambition, and conquest; ir efforts to detach the 
thirteen original States and leave the Federal Gov- 
ernment and the other States at war with one of 
the greatest Powers of the earth; and another 
most absurd and wicked project, that New Eng- 
land should make a separate peace with Great 
Britain, and at the end of the war its States should 
resume their position in the United States. ‘These 
are grave charges, and most disparaging to Mas- 
sachusetts, and it is to be deplored that they are 
true in their fullest force. 

She elected a Governor and Legislature hostile 
to the Government of the United States and op- 
posed to the war, and who exerted themselves 
continuously and defiantly touphold the cause of 


England, and to coerce the President of the Uni- 
ted States to make an ignominious treaty, with- 
out the concession or acknowledgment by Great 


in the military service of the United States. 
The Senator from Massachusetts—I mean the 
military Senator—did not answer, but evaded the 


Congress, that she passed what is called ‘** her 
personal liderty bill,” by which, against the Con- 


onestion whether ‘* he was against the rescue of 
Burns,”’and replied, ‘*l had nothing todo with it;”’ 
and repeated, ‘*] had nothing to do with it, and 
iad no knowledge of it until after it transpired. 

was not in my own State at thetime.’’ And to 
the question, ** Did you ever condemn that insur- 
rection? Did you ever doanything to put it down 
—lts spirit?’? he would not answer directly, but 


evasively, thus: **There was no occasion; it was 
put down quickly,” 


t the time of the attempted rescue of Burns, 


did not that Senator knew that there existed a 
Powerful organization in Boston formed for no 
awe purpose than to defeat the execution of the 


ugitive slave law as often as there should be an 


stitution of the United States, she sought to 
bring and retry all those questions in her own 
abolition courts and by her own abolition juries. 

Was Burns and every other fugitive slave who 
might get to Boston citizens of Massachusetts? 
That is the position of the Senator and his State; 


| for Governor Andrew ostentatiously published 
| that if Lincoln would publish a proclamation of 
| freedom to the slaves the roads and alleys would 


swarm with Massachusetts volunteers rushing to 
the war. Yet in avery short time afterwards the 


agents of Massachusetts, with the Senator’s co- | 


operation, were scouring the rebel and loyal States, 


| the slave and the free States, offering large boun- 


ties for negro recruits, free, slave, and freedmen, 
to fill up her quota and keep her own white peo- 


Britain of a single right for which the war was 
undertaken. 

Her people first got up the Essex Junto and 
then the Hartford Convention, both of which were 
treasonable associations, composed of the enemies 
of their own Government and the friends and 
sympathizers of England; and their objects and 
action were to divide our people, distract the pub- 
lic councils, weaken the military operations of the 
United States, and to make the war so disastrous 
as to force them toa shameful peace. 

Inthe summer of 1812, some two months after 
the declaration of war, President Madison raade 
a requisition on Governor Strong of that State tor 
a portion of her militia to enter the service of 
the United States. He refused to comply; and 
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in connection with his council submitted to the 


judges of the supreme court of that State several | 


questions which it will not be necessary to read, 


as they are embodied in the answers of the judges. 


Those answers I will read: 


To his Excellency the Governor and the Honorable Council 
of the Commouwealth of Massachusetts: 


‘The undersigned, justices of the supreme judicial court, 
have considered the several questions proposed by your 
Excellency and Honors for their opinion. 

by the constitution of this State, the authority of com- 
manding the militia of the Commonwealth is vested exclu 
sively in the Governor, who has all the powers incident to 
the office of commander-in-chiet, and is to exercise them 
personally, or by subordinate officers under his command, 
agreeably to the rules and regulations of the constitution 
and the jaws of the land. 

While the Governor of the Commonwealth remained in 
the exercise of these pdéwers the Federal Constitution was 
ratified, by which was vested in the Congress a power to 
provide foreatling forth the militia lo emecute the laws of the 
Union, suppress insurrection, and repel invasions, and to 
provide for governing such partof them as may be employed 
in the service ot the United States, reserving to the States 
respectively the appointinent of the officers. 


| ted States with the troops of the United States, so as to 


form one Ariny, seems to be a case not provided for or con- 


| templated in the Constitution; &c. 


The Federal | 


Constitution further provides that the President shail be | 
Commander-in Chict of the Army of the United States, and | 


of the militia of the several States when called into the 
actual service of the United States. 
On the construction of the Federal and State constitu- 


tions must depend the answers te the several questions | 


proposed. As the militiaof the several States may be em- 
ployed in the service ot the United States for the three 
specific purposes of executing the laws of the Union, of 
suppressing insurrections, and repelling invasions, the opin 
jon of the judges is requested whetherthe commanders-in 
enief of the militia of the several States have a right to de- 
temmine whether any of the exigencies aforesaid exist, so 
as to require them to place the militia, or any part of it, in 
the service of the United States, at the requestof the Pres- 
ident, to be commanded by him pursuant to acts of Con- 
gress. 

It is the opinion of the undersigned that this right is 
vested in the commanders-in-chiet of the militia of the 
several States, 


The Federal Constitution provides that when either of | 


these exigencies exist the militia may be employed, pursu- 
ant to some act of Congress, in the service of the United 
States; but no power is given, eitherto the President orto 
the Congress, to determine that either of the said exigen 

cies dows in fact exist. As this power is not delegated to 
the United States by the Federal Constitution, nor prohib 

ited by it to the States, it is reserved to the States respect 

ively, and, from the nature of the power, it must be exer 

cised by those with whom the States have respectively 
intrusted the chief command of the militia. 

It is the duty of these commanders to execute this im- 
portant trust agreeably to the laws of their several States 
respectively, without reference to the laws or officers of 
the United States, in all cases except those specially pro 
vided for in the Federal Constitution. ‘They must, there 
fore, determine when either of the special cases exist obli- 
ging them to relinquish the excculion of this trust, and to 
render themselves and the militia subject to the command 
of the President. 

A different construction, giving to Congress the right to 





determine when those special cases exist, authorizingthem | 


to call forth the whole of the militia, and taking them from 
the commanders-in-chief of the several States and subject 
ing them to the command of the President, would place all 
the militia, in effect, at the will of Congress, and produce 
a military consolidation of the States, without any consti 
tutional remedy, against the intentions of the people when 
ratifying the Federal Constitution. Indeed, since the pass- 


ing of the act of Congress of February 28, 1795, vesting in | 
the President the power of calling forth the militia when | 


the exigencies mentioned in the Constitution shall exist, if 
the President has the power of determining when those ex- 
igencies exist, the militia of the several ~ tates is in fact at 
his command and subject to bis control. 

No inconveniences can reasonably be presumed to result 
from the construction which vests in the commanders-in- 
chief of the militia in the several States the right of determ- 


ining when the exigencies exist obliging them to place | 


the militia in the service of the United States. These ex 
igencies are of such a nature that the existence of them 
can be easily ascertained by or made known to the com- 
manders-in-chiefofthe militia; and, when ascertained, the 
public interest will induce a prompt obedience to the acts 
of Congress. 

Another question proposed to the consideration of the jus- 
tices is, Whether, when either of the exigencies exist au- 
thorizing the employing of the militia in the service of the 


United States, the militia thus employed can be lawfully | 
commanded by any officer but of the militia except by the | 


President of the United States. 
The Federal Constitution declares that the President 


shail be the Commander. in-Chiet of the Army of the United | 


States. He may undoubtedly exercise this command by 
officers of the Army of the United States, by him commis- 
sioned according to law. The President is also declared 
to be the Commander-in-Chief of the militia of the several 
States when called into the actual service of the United 
States. ‘The officers of the militia are to be appointed by 
the States; andthe President may exercise his command 
oft Ure militia by the officers of the militia duly appointed. 
But we know of no constitutional provision authorizing 
any officer of the Army of the United States to command 
the militia, orauthorizing any officer of the militia to com- 
mand the Army of the United States. The Congress may 
provide laws forthe government of the militia when in act- 
ual service ; but toextend this power to the placing of them 


under the command of an officer not of the militia, except | 


the President, would render nugatory the provision that 
the militia are to have officers appointed by the States. 
The union of the militia in the actual service of the Uni 





| loyalty 





Now, sir, this opinion decides two principles. 
It states correctly that there are three exigencies 
provided for by the Constitution in which the 
militia of the States may be called into the service 
of the United States: first, to execute the laws; 
second, to repel invasions; and third, to putdown 
insurrection; but that opinion assumes @8 a Con- 
stitutional principle that the power to decide when 


any or all these exigencies happen belongs not | 


to Congress or to the President of the United 


States, but to the Governors of the States; and | 


even when the Governors themselves have de- 


cided such an exigency to existand have ordered | 


their militia into the service of the United States, 
the militia can be commanded by no United States 
military officer, except by the President himself. 

Sir, there is another specimen of Massachusetts 





Mr. LANE, of Kansas. I should like to ask 


the Senator from Kentucky whether he will give | 


way for a motion to go into executive session? 

Mr. DAVIS. No, sir; not at present. 

The PRESIDING OFFICER, (Mr. Poweti 
in the chair.) The Senator from Kentucky de- 
clines to yield the floor. 

Mr. DAVIS. The Governor of Massachusetts 
having refused to order the roilitia of that State 


into the service of the United States, some of the | 


patriotic people of the district of Maine volan- 
teered, and were placed by the President under 
the command of General William King. 


or munitions by order of the President of the 
United States. General King replied: 

“'The volunteers who tendered their services to the Pres 
ident for the defense of their cotuntry were accepted and 
organized, and have been furnished with arms on applica- 
tion to the General Government. Soon after the com- 


mencement of the present war, when the services of the |! 
detached militia were withheld from the General Govern- | 


ment, L aided the War Department in organizing such a 


volunteer corps as was considered necessary for the de- | 


fense of this district. Aftertwo regiments were organized, 
the services of such a number of companies were offered 
as would have made three other regiments, if necessary. 
As a citizen of the United States | have duties to perform 
as well as a citizen of the State, in this just and holy 
war.” 


A response worthy the friend of that often- 


tried and true patriot, John Holmes. Massachu- 
setts afterwards asked and received pay, not for 


the services but for the time of the militia that 
she withheld from the United States in their sec- 


ond great struggle for independence. 

This traitorous Governor Strong and his coad- 
jutors in Massachusetts procured the weak and 
corrupt Governor of Vermont, Chittenden, to take 
their position, that it was the exclusive right of the 


Governors of the States to decide whether and when || 


there existed an exigency that required the State 
nilitia to be put into the service of the United 
States, and to issue an infamous proclamation 
commanding the volunteer militia of Vermont to 


march back from Plattsburg, whither they had | 


rushed to defend that place against the assault of 
one of the most formidable British armies that 
was assembled during the war. 


the necessary action. The brave and patriotic 
citizen soldiers of Vermont flung back their con- 


tempt upon the treasonable missive of their Gov- || 


ernor, Who was representing, not his State, but 
3ritish feelings and interests, and remained to 
cover themselves with glory in one of the most 
brilliant achievements of the war. All honor to 


| the memory of those gallantand true men! They 
were fit representatives of the heroes of Benning- 


ton. 
In May, 1813, Governor Strong sent a message 


to the Legislature of Massachusetts in which he | 


reviewed all the grounds for the declaration of 
war by our Government against England, and 
argued each one in favor of our enemy; and con- 
cluded by charging the Government of the United 
States with having prostituted itself to subsérve 


he purposes and ambition of Bonaparte. A com- || 


nittee of both Houses responded, echoing the 
sentiments of the Governor, and denounced the 


In the | 
year 1813 the Legislature of that State passed a 
resolution inquiring of General King whether he | 
had accepted any agency or commission from the | 
United States, or received from them any arms | 


‘ The traitors of | 
Massachusetts were loud in their promises to || 
stand by their vicm,and to sustain him in their 
common crime; battheir guilty souls shrank from | 
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war as improper, unjust, and impolitic on the 
part of the United States, and asserted that— 

‘While the oppressed nations of Europe are making a 
magnanimous and generous effort against the common en- 
emy of free States, we alone, the descendants of the Pjl- 
grims, sworn foe to civil and religious slavery, coiperate 
with the oppressor to bind nations in his chains and divert 
the forces of one of his enemies from the mighty conflict, 
Were not the territories of the United States sufficientiy 
extensive before the annezation of Louisiana, the projected 
reduction of Canada, and the seizure of West Florida? 
Already have we witnessed the admission of a State pe- 
yond the territorial limits of the United States, peopled by 
inhabitants whose habits, language, religion, and laws are 
repugnant to the genius of our Government, in violation of 
the rights and interests of some of the parties to our na- 
tional politics. The hardy people of the North stood in no 
need of the aid of the South to protect them in their Jib- 
erties.”? 

Such was the loyalty of Massachusetts to the 
United States in that dark and trying hour. 

Josiah Quincy offered in the Senate of Massa- 
chusetts this preamble and resolution: 
|| §* Whereas a proposition has been made to this Senate 
for the adoption of sundry resolutions expressive of their 
sense of the gallantry and good conduct exhibited by Cap- 
tain James Lawrence, commander of the United States 
ship-of-war Hornet, and the officers and crew of that ship, 
|, in the destruction of his Majesty’s ship-of-war Peacock; 

and whereas it tias been tound that former resolutions of 

this kind passed on similar occasions relative to other officers 
| engagedin alike service have given great discontent to mnany 

of the good people of this Commonwealth, it being consid 
ered by them as an encouragement and excitement to the 
|| continuance of the present unjust, unnecessary, and inigqui- 
tous war, and on that account the Senate of Massachusetts 
have deemed it their duty to refrain from acting on the said 
propositions; and whereas, also, this determination of the 
Senate may, without explanation, be construed into an in- 
tentional slight of Captain Lawrence, and denial of his pa 
ticular merits, the Senate therefore deem it their daty .o 
declare that they have a high sense of the naval skill and 
military and civil virtues of Captain James Lawrence, and 
that they have been withheld on said proposition solely 
from considerations relative to the nature and principles of 
| the present war. And to the end that all misrepresentations 
on this subject may be obviated : 

* Resolved, (as the sense of the Senate,) That in a war 
like the present, waged without justifiable cause, and pros- 
| ecuted in a manner that indicates that conquest and ambi- 
tion are its real motives, it is not becoming a moral and re- 
ligious people to express any approbation of military or naval 
exploits which are notiminediately connected with the de- 
fense of our sea-coast and soil.” 

This resolution was adopted by the Senate of 
Massachusetts 15th June, 1813. If the present 
Senators from that State had been there, they 
would have voted for it; and if any Senator had 
introduced one in the same terms in relation to any 
_of our heroes who have fallen in this war, they 
would have voted the expulsion of such Senator. 

The British authorities claimed that many pris- 
oners taken by their cruisers on board American 
ships, as well native-born as naturalized citizens, 
| were the subjects of their king; and they were 
| thrown into loathsome prisons for safekeeping, 

to be tried and hung, or shot, as traitors to George 
IIE. In retaliation, and to insure the safety of 
our unfortunate captive countrymen, a United 
States marshal lodged some English prisoners in 
the jail of Worcester, Massachusetts, she and 
most of the States having, soon after the Consti- 
| tution went into operation, passed a law granting 
| the use of her jails to the United States Govern- 
ment. A mob of Massachusetts traitors and Brit- 
ish sympathizers attacked the Worcester jail in 
force, broke it open, and set free the British host- 
ages. The Worcester Gazette applauded this act 
of treasonable violence, and denounced the Uni- 
ted States marshal as ‘*a lynx-eyed, full-blooded 
bloodhound of Mr. Madison.’’ ‘The Boston Ad- 
vertiser exulted over the success of this infamous 
enterprise, and denominated the liberated English 
prisoners as ** gallant officers whom Mr. Madi- 
son desired to answer for the lives of self-ac- 
knowledged traitors, victims of a barbarous and cruel 
policy.”’ 

Soon afterwards, the Legislature of Massachu- 
setts, in consummation of the shame and crime of 
this affair, passed a law prohibiting the use of her 
jails to the United States even for the confinement 


| our captive countrymen about to be executed by 
| British authorities on fabricated charges of trea- 

son, &c. And that law authorized and required 
| the keepers of all Massachusetts jails within thirty 
| days from its passage to discharge any British 
' prisoners that were confined in them. 

At the gloomiest periods of the war, and when 
our country was most sorely pressed by her pow- 
erful foe, the Massachusttts traders and shippers 
|| took out licenses from the British consuls to ed 
| supplies to her armies in Spain and Portuga 
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where they were held from augmenting ae 
operating against us in their great sant 4 with 
Bonaparte; and her people also smuggled ona 
large scale to furnish the English armies and fleets 
acting against us on this continent and its coasts. 
One of those licensed ships was captured by an 
American cruiser while on her illicit voyage to 
Spain; and her owners had the assurance, to be 
sure many years afterwards, to offer a petition to 
Congress to be paid by the United States for their 
ship and cargo. bs 
The ground upon which the British party in 
Massachusetts urged the original thirteen States 
toabandon their Governmentand the other States, 
and also upon which it proposed and pressed the 
project that New England should make a separate 
treaty of peace with Great Britain was, that they 
we re opposed to the war, and it was fatal to their 
interests. But what language can express ade- 


quate contempt for their purpose to skulk back | 
into the Union when the war should have term- | 


inated? They themselves furnished the only 
paralle |, and that was in hanging out blue-lights 
to instruct and lead the public enemy to their 
country’s disaster. That scheme, the separate 
treaty, was strenuously advocated by the Boston 
Advertiser. 


An embargo law was passed as one of the war | 


measures of the United States; but it was de- 
nounced by the traitors of Massachusetts as void 
and of no effect; and by connivance between them 
and the British consuls, was so extensively evaded 
and defeated as to produce but small results. 

‘That party and its presses habitually dispar- 
aged and sneercd at the victories won by our 
armies over their English enemies. 

After the battle of the Thames, the Salem Ga- 
zette announced: 

“At length the handful of British troops, which for more 
than a year have baffled the numerous armies of the Uni- 
ted States in the invasion of Canada, deprived of the genius 
of the immortal Brock, have been obliged to yield to supe- 
rior power and numbers.” 

The Boston Advertiser published of that battle: 


‘* We shall surrender all our conquests ata peace. Itis 
indeed a hopeful exploit for Harrison, with five thousand 
troops, Who have been assembling and preparing ever since 
July: 1812, to fight and conquer four hundred and fifty worn- 
out, exhausted British regulars, whom the Indians had pre- 
viously deserted.”? 

Another journal of the same class pronounced 
Harrison’s victory to be ** the triumph of a crowd 
of Kentucky savages over a handful of brave men 
—no more than a march and their capture with- 
out fighting.”’ 

Here, sir, is a most flagitious violation of the 
truth in relation to the force of the British in that 
battle. They were five times as much as these 
papers state them to have been. 

Phe gallant Lawrence fell, in the unequal fight 
ofthe Chesapeake with the Shannon, on hisbloody 
quarter-deck, and his last words, ‘* Don’t give up 
the ship,’’ became the ocean slogan of America. 


Anotherof our naval captains, Crowninshield, | 
under a flag of truce, sailed for Halifax to bring | 


to Salem the remains of Lawrence, and while he 
was on this sacred mission, and all the true men 
of the nation were mourning the untimely death 
ofthe hero, and Story had been appointed to speak 
his faneral oration, one Boston journal announced 
that this solemn errand had been undertaken ‘ by 
the privateering captan, Crowninshield;”’ and the 


Boston Advertiser asked with scoffing malevo- | 


lence, ** What honor can be paid where a Crown- 
inshield is chief mourner, and a Story chief 
pnest?”? Governor Strong and his council, and 
most of the British party, had no honors or re- 
Spect to pay to the martyrs in the cause of their 
country’s rights and independence, and therefore 
they staid away from the funeral of Lawrence. 

I'wo years and six months of war brought peace 
‘0 our country, and notwithstanding Massachu- 
setts had struck in her cause with feeble arm and 
traitor’s heart, yet the nation’s prowess on land 
and ocean won for her tacitly but forever the 
great international rights for which she had un- 
sheathed the sword. 

Under the stimulants of fishing bounties and 
igh protective tariffs, Massachusetts industry 
and enterprise soon commenced greatly to pros- 
per. “She regarded with sullen but not very vo- 
situs disapprobation the acquisition of Florida. 
Gee Probably would have been more demonstra- 

ve ifthe negotiator had not been her own Adams. 

en Texas was about to be annexed she be- 
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came very eruptive, and not only reprobated the | 


acquisition of foreign territory by joint resolution 


of Congress, but reiterated her ancient and uni- | 


form position, that it could not be legitimately 
done by the treaty-making power of our Govern- 


;ment. Her Legislature passed these resolutions: 


* Resolved, That there has hitherto been no precedent ot 
he admission of foreign territory into the Union by legisla 


tion, and as the powers of legislation granted in the Con- | 


stitution of the United States to Congress do not embrace 
the case of the admission ofa foreigu State or foreign terri- 
tory by legislation into the Union, such an act of admission 
would have no binding toree whatever upon the people ot 
Massachusetts.”? 

** Resolved, That the power never having been granted 
by the people of Massachusctts to admit into the Union 
States and Territories not within the same when the Con- 
stitution was adopted, remains with the people, and can 
only be exercised in such manner as the people hereafter 
shall designate and appoint.’ 


It being the deliberate and oft-repeated judg- 


ment of Massachusetts thatthe United States Gov- | 
ernment had no power to acquire Louisiana, Flor- | 


ida, and Texas, and that their acquisition was 


detrimental to some of the States, and particularly | 
| to Massachusetts, and she having been to so re- | 
cent a period vociferous and even frantic in the 


expression of her desire and purpose that the 
free States should cut loose from slavery and the 
slave States, one would have thought that she 
would have rushed to the acceptance of secession 
by the rebel States. Excepta few crazy fanatics 


| her people had always eonceded: fully that the 


Constitution and the Union protected slavery in 


the slave States. Mr. Webster, and allheremi- || 
nentjuristsand statesmen,exceptJohn@. Adams, || 
| admitted the truth of that proposition, without 
| any qualification or restriction whatever, and it 
was because there was no other escape from the | 
protection which the Union and the Constitution | 


gave to slavery that they were both to be repudi- 
ated by the abolitionists. 

3ut the abolition party within a few years had 
got possession of the government of Massachu- 
setts; and an extreme anti-slavery party, at the 
presidential election of 1856, had manifested a 


most rapid and extraordinary growth. Here was | 
| anew prospect breaking upon her radicals. They |! 


were not only meddling and fanatical, they not 


|, only loved money, but also power. She had al- 
ways dominated and hectored over New Eng- | 
land, and now opportunity was coming when, by | 
alertness, daring, and decision, she could throw 
| herself at the head of the great new movement, | 


and assume in the nation and its councils the po- 
sition and controlling influence which she had 
maintained in New England from the beginning. 
She would become the leading State ofthe United 


| States; and above all, she could minister to hol- 
low philanthropy, fierce fanaticism, and insatiable | 


avarice, by procuring the slaves and lands of the 


rebels to be confiscated, and appropriating to her- | 
| self the lion’s share. She has entered upon this 


bold, ambitious, and wicked enterprise, driven on 
by the combined motive-power of all her leading 


characteristics, each one being highly stimulated | 


by it. 
A strong ingredient with the Massachusetts men 


| also is this sentiment: ** 1 have no slave; there is 


none who call me master; and in that respect no 
one shall be above me, and I’ll bring ail to my 


| level.”? Never were there truer representatives 


of that sentiment than hertwo Senators. Never 
were there more unworthy and unsafe lights for 
a great people than they and those whom they 
represent. 

In the excess of their hostility to slavery and 
slaveowners, lam ata loss to decide which dom- 
inates, the madman or the fiend. They show all the 
infernal malice of the one and the uncontrollable 


fury ofthe other. The English language has hardly || 


any term of reproach and obloquy that they have 
not each, again and again, hurled at slavery and 


slaveowners. ‘* The pollution of slavery,’’ ‘‘ the | 


great sin of mankind,’’ ** the shame and disgrace 


‘*the degrading effects of slavery,’’ ** the demor- 
alizing influences of slavery,’’ ‘the brutalizing 
influences of slavery,’ ‘the deformities and 
degradation of character produced by slavery,’’ 
**slave-aristocracy,’’ ‘‘slave-oligarchy,”’ ‘* slave- 
mongers,’’ ‘*slave-hunters,’’ ‘*slave-catchers,”’ 
** slave-breeders,’’ ‘‘ slave-stealers,’’and * slave- 
pirates,’’ are some of the epithets most prodigally 
used by those Senators in debate in this Chamber. 

Sir, since the beginning of the present genera- 
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tion a new disease has sprung up in the United 
States. It is sometimes called “ nigger on the 
brain;”’ and | have never known two subjects that 
had it in a greater degree of violence than the two 
Senators from Massachusetts. ‘Phe negro has 
made these two Senators. The worship of the ne- 
gro and their demagoging in relation to him have 
given them public position and office, and brought 
them to the Senate of the United States. They 
have made the negroa hobby. Both have jumped 
astride of him, and it is impossible to determine 
which one is before and which oneis behind. I be- 


|| lieve they alternate their positions in that respect. 


But, sir, they fulfill the Scripture in one point. 
We are commanded to remember our Creator 
in the days of our youth. ‘The negro has created 
those two Senators; and from their youth to the 
present time they have been worshiping him with 
an eastern devotion, and they will continue this 
idolatry to the end of their lives. If they were 
to cease it Othello’s occupation would be gone, 
Let me read one or two passages from the 
speeches of the Senator from Massachusetts [ Mr. 
Sumner] in relation to the negro and a dissolution 
of the Ynion. Ina speech delivered at Faneuil 
Hall, November 2, 1855, the Senator used these 


| words: 


**Not that I love the Union less but freedom more do [ 
now in pleading this great case insist that freedom at all 
hazards shall be preserved. God forbid that for the sake 
of the Union we should sacrifice the very thing for which 


1} the Union was made.”’ 


What is his position? That the Union was 
made for negro freedom? Well, sir, it was a 
long day coming. The Union was first made in 
1774, when the old Articles of Confederation were 
adopted. Independence was declared in 1776, and 
the present Constitution was framed in 1787, all 
for the white man, and the negro was never known 
or dreamed of in any of those great transactions; 
and yet the honorable Senator says that the Union 
was made for the freedom of the negro! 

On the 19th and 20th of May, 1856, ina speech 
delivered in the Senate, that Senator held this 
revolutionary language: 

* Already the musterhas begun. Thestrife is nolonger 
local, but national. Even now while L speak, portents 
hang on all the arches of the horizon, threatening to darken 
the broad land, which already yawns with the mutterings of 
civil war. ‘The fury of the propagandists of slavery and 
the calm determination of their opponents are now diffused 
trom the distant ‘Territory over wide-spread communities, 
and the whole country in allits extent—marshaling hostile 
divisions, and foreshadowing a strife, which, unless lap 
pily averted by the triumph of freedom, will become war— 
fratricidal, parricwal war—with an accumulated wicked 
ness beyond the wickedness of any war in human annals.’’ 

The gentleman’s words were prophecy. ‘They 
are in terrible course of execution; and he has 
given all the agency and energy to this war and 
revolution for the dissolution of the Union to put 
down slavery that he could command. 

I will read one other passage from a speech by 
that Senator. In a debate in the Senate, June 
26, 1854, Mr. Butler, of South Carolina, asked 
that Senator this question: 

1 would like to ask the Senator, if Congress repealed 
the fugitive slave law, would Massachusetts exccute the 
constitutional requirements, and send back to the South 
the absconding slaves? 

‘“Mr. Somner. Do you ask if I would send back slaves? 

‘Mr. Borter. Why, yes. 

“Mr. Sumner. ‘Is thy servant a dog, that he should do 
this thing ?? 

“Mr. Burter. Then you would not obey the Constitu 
tion. Sir, standing here before this tribunal, where you 
swore to support it, you rise and tell me that you regard it 


| the office of a dog to support it. You stand in my pres 
| ence, a coequal Senator, and tell me it is a dog’s office to 


execute the Constitution of the United States. 

‘Mr. Sumner. I recognize no such obligation.” 

What obligation? No obligation to support the 
Constitution of the United States as it relates to, 
the rendition of fugitive slaves. What exempted 
that Senator from that obligation? Had he not 
taken an oath to support the Constitution as a to- 
tality? What right had he to make any mental 


\| reservation? What right had he to except the 
| of the age,’’ ** the foulest stain on Christendom,”’ | 


fugitive slave law, or a provision of the Constitu- 


| tion which every man who swears to support it 


swears to sustain, torender back fugitive slaves? 
Sir, if a violation of the oath, taken in the broad 
terms in which the Senator has always taken it 
when he qualified as a member of this body, had 
been by law made perjury, and the Senator had 
violated that oath, as he has violated it so often, 
and he had been arraigned on the charge of per- 
jury before any enlightened and independent 
court, what would have been the judgment? 
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Now, sir, I will proceed a little with the other 


Senator from Massachusetts, [Mr. Witson. | 
They are par nobile fratrum. | 
cording to their ideas, which is the grandest and 
greatest. According to my own I do not know 
which is least, which is most false to the Consti- 
tution and to the loyalty that is justly due to their 
Government and to the Constitution and Union 
of these States. They come in here and make 
an exhibit of this almost daily that is abhorrent 
to every man who has any moral principle. 

But, sir, the other Senator from Massachusetts, 
the chairman ofthe Committee on Military Affairs, 
the representative of war, ‘* horrid war,”’ in the 
Senate, declared in a speech at Syracuse, New 
York, October 29, 1859: 

“7 tell you, fellow-citizens, the Harper’s Ferry outbreak 
was the legitimate consequence of the teachings of the 
Republican party.”? 

Sir, that is the truth, and itis a lesson which the 
Senator sought to inculcate; which every traitor 
who meditated the dissolution of the Union and 
the deprivation of the slave-owners of the South 
of the protection and guarantee which that instru- 
ment gave to their property—it was a les®on lead- 
ing to an act which they all meditated. Sir, what 
can we think of a man who so boldly and defi- 
antly announces it? There was a murderous, 
bloody, and treasonable raid by John Brown upon 
the Commonwealth of Virginia, carrying blood 
and violence and treason and crime into a peace- 
ful community, far distant from his residence; and 
the Senator avows that this act was the legitimate 
result of the teachings, as everybody knows that 
it was, of the Republican party. 

Mr. WILSON. Will the Senator allow mea 
word? 

Mr. DAVIS. 
through. 

Mr. WILSON. I wish simply to say that the 
records of the Senate show that that statement is 
not correct. I never made any such assertion. 
Mr. Tiunter once brought it up in the Senate, and 
I referred to the speech which I actually made, in 
which | stated precisely the opposite doctrine. 

Mr. DAVIS. Laccept the Senator’s explana- 
tion. If withdraw that charge; but I will bring 
up another, and see what answer he will make to 
that. 

On the 20th day of November, 1859— 

** A large and enthusiastic meeting of the citizens of this 
town [ Natick, Massachusetts] was called to consider the 
following resolutions : 

** Whereas resistance to tyrants is obedience to God: 
Therefore, 

** Resolved, That it is the highest duty of the slaves to re- 
sist their masters; and it is the right and duty of the peo- 
ple of the North to incite slaves to resistance and aid them 
in it.”? 

My information is that that Senator was pres- 
ent at this meeting when this resolution passed, 
and that it passed nemine contradicente, and the 
Senator’s voice was not raised in remonstrance 
against the atrocity of the sentiment expressed 
in that resolution, 

Mr. WILSON. Does the Senator wish an ex- 
planation now? 

Mr. DAVIS. Is it any denial? 

Mr. WILSON. I have to say simply this: 
that was.a meeting called by some anti-slavery 
men whom we denominate in our country as the 
**Garrison abolitionists.”” Some seven or eight 
hundred persons went to the meeting as lookers- 
on, and did not vote or disturb the meeting, or 
take any part in it. Probably not over seven or 
eight men voted on that resolution, or had any 
partin it. Not onein twenty of those who were 
present had any ee with the meeting; but 
it was a meeting called by other persons, and they 
did not wish to interfere with it. > My own views 
were fully expressed at the time in a letter deny- 
ing any sympathy with it whatever, and in con- 
demnation of it. 

Mr. DAVIS. I accept the Senator’s explana- 
tion; but I think he was ata very improper place, 
and in very bad company. [Laughter.] 

Now, Mr. President, twill say one word as to 
negro insurrections, and in relation to the policy 
of the Government in arming and organizing ne- 
gro soldiers. I have some knowledge of negro 
nature. [| have studied it from my infancy. I 
know of no people that have kinder or more be- 
nevolent feelings toward a race whom they deem 
to be their inferiors than have the slaveholders of 
Kentucky toward their slaves. I know of no 
slaveholder who would not imperil his life if it 


I prefer you to wait until I get 


I do not know, ac- | 
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were necessary to defend his slave from wrong || Already it is said that the white population ‘in 


and violence. Jf to support this war in its just 
and proper conduct in the proper mode of carry- 
ing it on, slavery had fallen as a necessary con- 
sequence, | know of no man in the State of Ken- 
tucky who is for the Union that would have made 
any complaint. It would have presented itself to 
them in this aspect: here is an alternative, the 
preservation of the Union or the overthrow of 


| slavery; and my colleague of the other House, 


who owns about two hundred slaves, and every 
slaveholder in the State who isa Union man,would 
have yielded his slaves, just as he would any ofhis 


other property, to the exigencies of the war and | 


to the just demands of the Government in carry- 
ingiton. All that weasked was thatslaves should 


| share the fate of other property in this war; that 
the war should not be carried on for their defense | 


ner for the destruction of the institution. We 
believed that all policy to make slaves a compo- 
nent part of the heavy would result disastrously 
to the Governmentand to the country, and I have 
no doubt whatever that this has proved true. But 
we protested and will continue to protest against 
making war upon the property of loyal people. 

Mr. President, I know the nature of the dares 
of that population. There have been contem- 


| plated slave insurrections in Virginia; some in 
| the State of Kentucky. We all know the extent 


of the outrages that ensued in the insurrection of 
the slaves of San Domingo. This is a general 
law in relation to the white and black races: the 
black race desires the white race; and whenever 
there is an insurrection consummated, or sup- 
pressed in its embryo, the leaders of the insurrec- 
tion generally select in anticipation for themselves 
the handsomest and most attractive white women 
for their wives. That is a law of the race; and 
wherever there is an extensive insurrection, and 
violence and passion and lust obtain the ascend- 
ent, the outrageous enormities that are and will 
be perpetrated by the black race are fearful and 
too horrid to narrate. Nevertheless, I will recite 
one that occurred on the Bayou Teche in western 
Louisiana. 

It was communicated to me by acitizen of one 
of those parishes on that bayou, a Mr. Carlie, a 
Spanish creole, a loyal man, a gentleman, a man 
of intelligence, and of as true integrity to the Gov- 
ernment and the Union as there is in it. He had 
ason who had reached the years of manhood. He 


| urged the noble and educated youth to take a po- 


sition in the Army as a private, that he might 
learn the art of war and acquire the capacity for 
subordinate command. The young man did so. 
He served out his time, and at the end his father 
procured him a second lieutenancy. He returned 
to Virginia to join his regiment and assume his 
command; but before he reached their rendezvous 
they had left for Gettysburg. He followed on, 
and reached Gettysburg during the protracted 
conflict. He shouldered his musket, took his po- 


| sition as a private in the ranks, and there poured 
| out his young life, and it and all the bright hopes 
| of a fond father were offered there upon the altar 
_ of his country. 


His father narrated to me this fact. There wasa 
Mr. Bouchet,a creole planter on the Bayou Teche, 
a man of wealth, of education, and of refine- 
He was aged, was paralytic,and helpless. 
The march of armies drove from his neighborhood 


| all of his friends, leaving him and his motherless 


daughter exposed and unprotected. A negro sol- 
dier wearing the uniform of the United States 


| came to this defenseless house, and there, in the 
| presence of the powerless father, violated the per- 
| son of his daughter. 


Sir, that is one only of the many and untold and 


| most horrid incidents that have no doubtcharacter- 


ized this war. Shameand ruin, mute despair, and 
blasted hopes of happiness have silenced the voice 
forever of most of the victims of such diabolical 
lust. Mr. President, could there be a stronger case 
than this appealing to manhood—man the nat- 
ural protector of woman—to turn from the policy 
that brings such heartrending enormities? But, 


| sir, such instances as these would be brought up 


in vain to cause to relent the fanatical, fierce, and 


| frenzied and perverted hearts and souls of the Sen- 


| ators from Massachusetts. 


At such recitations 
they would turn with the sardonic smile of fiends 
from the white woman’s direst woe, from the ruin 
of all that is innocent and lovely in the most cul- 


tivated and attractive of the sex of the white race. 
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some of the southern States where the negroes 
have been enlisted are fleeing to places of con. 
cealment and safety. The negroes know these 
hiding-places, and the secret ways and paths to 
them, and they are organized into the Army, and 
it is boasted that they are already upon the hunt 
of their victims. I can Yancy the ieaeue from 
Massachusetts [Mr. Witson] ina position where 
he would feel something of the pride and the glory 
and valor of war according to the scale and dic- 
nity of his courage and great soul. It would be 
heading one of those black regiments, those fiends 
inflamed by infernal passions, and leading them 
on to hunt out, to murder, or to bring to a fate 
more horrible than murder, these fleeing and help- 
less women and children. : 

But, sir, | have something more to say to that 
Senator. When I took my seat in this body | 
found him always the most forward and most 
reckless assailant of property in negroes. Ac- 
cording to his judgment, | had the audacity to 
remonstrate against a series of systematic meas- 
ures which he introduced to assail and destroy 
that property. I did this because of the great 
interests of my constituents in it, and because of 
the foul injustice and iniquity of the policy gen 
erally. I never could say a word by way of re- 
monstrance, argument, reason, or expostulation 
against those measures without receiving the 
coarse and the insulting rebuke of that Senator, 

I recollect on one occasion he called me to order 
for speaking treasonable words, as he assumed. 
He was required by the occupant of the chair to 
reduce the words to writing. Herecited them— 
Ido not recollect whether he reduced them to 
writing or not—but I pronounced the words as he 
reduced them to writing, or stated them, to be 
untrue and false in fact. He called upon the re- 
porter. The reporter read his report of my 
words, and it corroborated my version and con- 
tradicted that of the Senator, and then the matter 
dropped. 

Sir, the Senator has been a sort of general 
whipper-in, not only of the Black Republican 
party, but of the whole Senate. He has assumed 
to rebuke, to chide, to domineer, to bully Senators 
at his pleasure, without much regard to their po- 
litical position. Sir, I think there ought to be 
inscribed on his most impudent front the words, 
‘¢ The self-constituted gagger of the Senate.” 

Mr. WILSON. I call the Senator to order. 

The VICE PRESIDENT. The Senator, in 
the opinion of the Chair, is out of order. Such 
language is unbecoming a Senator. 

Mr. WILSON. I wish to say in regard to the 
words about which I called the Senator to order 
that he knows, as does every Senator about me, 
that I have never undertaken to dictate to any 
body or to bully anybody or to treat anybody 
unkindly. If I have uttered an unkind word to 
a member in the heat and excitement of debate | 
have always been prompt to tender an apology, 
and am always willing to do it. 

Mr. DAVIS. The Senator knows the con- 
trary. 

r. WILSON. I leave it to’the Senate. 

Mr. DAVIS. There is the Senator from Vir- 
ginia, [Mr. Caruiie,}] who received the rudest 
and most insulting rebuke from that Senator that 
I have ever heard delivered in a deliberative 
body. ; 

Mr. DOOLITTLE. I rise to a question of or- 
der. The whole tenor of the speech of the Sen- 
ator from Kentucky, for the last hour at least, has 
been, as it seems to me, a persona! attack upon 
the Senators from Massachusetts, and is clearly 
out of order. It is always a painful sensation (0 
me to rise to a question of order upon any Sen- 
ator; but I feel constrained either to call the Sen- 
ator to order or to leave the Senate Ghamber. | 
think it beneath the dignity of the body to sit 
here and allow these personal attacks to go on at 
such interminable length. I could pardon it 1 it 
was a single expression in the heat of the - 
ment; but when it is so continuous and at such 
great length, I think it entirely out of order. 

Mr. DAVIS. I ask leave to say one word in 
explanation. The Senator from Massachusetts 
{[Mr. Wmson] made three speeches for my ¢ a 
pulsion from the Senate. How many —. 
epithets and what abusive and vituperative € 
guage did he use and pile up against me in ¢® 
and all of them ? 
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